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Thursday, 6 February 1992

THE SPEAKER (Mr Michael Barnett) took the Chair at 11.00 am, and read prayers.

ELIZABETH HI, QUEEN - FORTIETH ANNIVERSARY
Con gratulations

THE SPEAKER: Today is the fortieth anniversary of the accession to the throne of Her
Majesty Queen Elizabeth U. The association which this Parliament has as a member of the
Commonwealth Parliamentary Association and the position that Her Majesty holds as Queen
of Austr-alia and Head of the Commonwealth are both prime reasons for joining in the
celebration of this anniversary. I am sure all members join with me in extending to Her
Majesty our warm and sincere congratulations on this significant milestone,
Members: Hear, hear!

BAIL AMENDMENT BILL 1992
introduction and First Reading

Bill introduced, on motion by Mr Nicholls, and read a first time.

ABORIGINAL HERITAGE (MARANDOO) BILL 1992
Second Reading

Debate resumed from 5 February.
MR COURT (Nedlands) [11. 11 am]: At the outset I indicate that the Opposition will
support this legislation. It is in line with moves we were promoting last year to make it
possible for this project to proceed without the number of obstacles and hurdles which seem
to be par for the course these days in having projects approved. However, we have not been
at all impressed with the manner in which the Opposition has been treated in relation to the
introduction of this legislation. The Opposition made it clear that we would cooperate totally
with the Government on this legislation, but we would have appreciated the courtesy of
being given a copy of the legislation before the Parliament sat yesterday. We needed the
legislation so that our party room could properly address the matter at its meeting yesterday
morning, but we received the draft Bill only at 1.20 pm yesterday, when our party meeting
was virtually over, and the final Bill reahed our hands at five o'clock last evening.
We wrote to the Government about three weeks ago after the Premier said she was
considering bringing in legislation if approvals could not be put in place for Marandoo. Last
Monday night we still had not received any word from the Government about what was to
take place. About an hour aftr the announcement on Monday night that the legislation
would be introduced I asked the Minister for Stare Development if he would be good enough
to provide me with a copy of the legislation the following day. He said that he would talk to
the Premier. We telephoned both the Minister for State Development and the Premier's
office last Tuesday and again yesterday morning in an attempt to obtain copies of the
legislation. We were not told that we could not have a copy, or that the legislation was not
ready; we were told that it would arrive -

Dr Watson: You did not telephone my office.
Mr COURT: I did not telephone the Minister for Aboriginal Affairs' office. That brings me
to the next point: Who should be handling this legislation? The Minister for State
Development runs wround saying development is his area, but I think the Minister for
Aboriginal Affairs has been used as a bunny in this exercise. Marandoo is an iron ore
Project, a new economic development for which the Minister for State Development says he
is responsible. It is his responsibility to get this development off the ground. The project
does not appear to be going anywhere under his direction, so the Premier has been handling
the negotiations to organise this piece of legislation so that the project can progress. The
Premier has had to override the Minister for State Development to make sure the project
starts.
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Dr Watson: We all work together.
Mr COURT: The Minister for Aboriginal Affairs now comes to this Parliament to handle the
legislation. We have been told that the Government will provide a one-stop shop; that is,
people can go to the Minister for State Development and he will make sure that all the
necessary approvals are obtained from the Environmental Protection Authority, the
Department of Conservation and Land Management and others. However, we do not have a
one-stop shop; we have at least a five-stop shop.
The DEPUTY SPEAKER: Order! The level of background conversation, both behind me
and in the Chamber, is very loud. As I discovered when addressing the Chamber last night,
when the fans are blowing overhead it is difficult to hear the member on his feet, whether
that person thinks he is spealking loudly or not. Members should bear that in mind so that we
can hear any speaker clearly.
Mr COURT: I am not attacking the Minister for Aboriginal Affairs; I am attacking the
Premier and the Minister for State Development because it is cowardly for them not to be in
this place during the debate on this legislation. They cannot have it both ways. If a person
wants to be the Minister for State Development he must be responsible for making sure that
all the different approvals come through. If the Premier decides to take over that
responsibility she should be in the Parliament during debate on this issue.
Dr Watson: This is heritage legislation.
Mr COURT: It is all about getting economic development off the ground. We were told last
year that the Marandoo project was not being delayed by the Government. The Government
has stated many times that the company is delaying the project. This legislation is living
proof that the company has not been able to do a thing because of the provisions of the
Aboriginal heritage legislation. So, let us cut out the nonsense that it has not been a
Government problem to get the approvals through. The Government should have made this
move six months ago. Members will understand that for some time the Opposition has been
advocating that the Government should bring in legislation if any uncertainty exists with
approvals, because the Opposition is satisfied that the project can go ahead. The knowledge
we have gained about the Aboriginal heritage issues and the fact that we took a party of
members of Parliament to the site to get a first-hand understanding of the issues support that.
We said last year that the Government should cut out the nonsense and that the matter had
been delayed for over a year and should be up and running.
The Government has reconvened Parliament in a panic for what was to be a one day sitting
in an attempt to pass the juvenile crime legislation. We were told that someone at a barbecue
had an idea that such legislation should be up and running. What a way to run an
organisation! The Government should continue this sitting of the Parliament and be prepared
to sit for as long as it takes to have irmportant legislation properly debated; that is, legislation
on a number of employment issues and the area with which I am concerned, the resources
sector. Why does the Government not bring in legislation to amend the mines regulations?
In that way the Kambalda dispute could be sorted out to provide employment opportunities
in that area. Why does the Government not introduce amendments to the Aboriginal heritage
legislation so that we can improve the system, which is obviously not working properly?- A
statement will be made next week in which we will be told that Aboriginal heritage
legislation will be changed so that projects receive speedier approvals. Why has that
legislation not been introduced before now? We were told in the past that it was about to be
introduced, but obviously it was all talk.
Perhaps some members have not noticed, but it is interesting that the Bill contains a
preamble and explanatory note in a form which gives the impression that they are part of the
legislation. The member for Marurion has been here for a long time; has he seen before
legislation with a preamble and explanatory notes which are allocated line numbers?
Mr Clarko: No.
Mr COURT: The Premier and the Government are trying to give the impression that this is
part of the Bill. This is a funny way of drafing legislation. Some problems have arisen for
members opposite in the selling of this legislation to different sections of the community. In
discussions last year it became clear that these community groups were concerned about the
legislation, and it is interesting that the preamble and explanatory notes are printed in this
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form. Many Bills contain the objects of the Bill on the front page. However, it is important
that people understand that this reference has nothing to do with the actual Bill, and that the
provisions of the legislation do not appear until page 3.

Point of Order
Mr CLARKO: Could you, Mr Deputy Speaker, advise the House or make inquiries about
whether this Bill is presented in the traditional manner, is in error or is in a new style we will
see in the futuire?
The DEPUTY SPEAKER: As I suspected, and as the member suggested, this drafting is
new, but this is in no sense a breach of Standing Orders. It is merely a departure from
established practice. I do not have any grounds to rule the legislation out of order or to
question its ability to be considered. The member for Nedlands was making the point that it
is not the most appropriate way to present legislation; that is a matter of opinion. As far as
the Chair is concerned, the Bill is in a form that can be considered by the Parliament in the
usual way. The question of presentation of the Bill is something for the Chamber to debate
rather than something on which the Chair should rule.

Debate Resumed
Mr COURT: The Government is trying one of its subtle moves to give the impression from
reading the first part of the legislation that some people's concerns may be appeased.
Why did we need this legislation in the first place? It is important to consider why we have
reached the stage of the Government's introducing this Bill. The Minister rushed around to
place archaeologists and anthropologists in the area after Christmas, and then a statement
was released indicating that the project could be. given all the necessary approvals. However,
even if the approvals are in place, recent precedents indicate that the Karijini Corporation,
and other groups, could seek an injunction to stop or delay the project; in that case, the
project could well be bogged down in legal action for some time in a process similar to that
occurring with the old Swan Brewery building. In that case the Government would be
saying, "We have given the project its approvals but the delays are in the courts. Itris not our
fault." Therefore, the Government rightly and belatedly has indicated that ir is satisfied that
the issues have been addressed and the legislation comes before the Parliament today. The

inister and the Parliament would agree that it is sad that we have reached the stage at
which the conditions of the heritage legislation am complied with, yet people keep pushing
their case using different legal means. This can be done under law simply to delay a project.
Also, the Government has given the impression that it has developed a close relationship
with the Karijini Aboriginal Corporation. The words of the second reading speech and the
preamble to the Bill give the impression that the Government has made an arrangement with
that corporation. However, that is not the case, and the Minister will now start to feel the
heat. I am sure the people based in the Onslow area are decent people, but Mr Noel Olive
and the Aboriginal Legal Service have worked hard so that the Karijini Aboriginal
Corporation can become a force in the area and supposedly speak for all Aboriginal people in
the Pilbara. This corporation now wants to be the body to handle all mining project matters
in the Pilbara. After the Government concluded the period of negotiation, what reaction did
the Minister receive from the corporation?
Dr Watson: I will answer that in my reply.
Mr COURT: The reaction was that these people would be blockading the project and
Noonkanbab would be nothing compared to what they will do to that project.
Dr Watson: They have not said that to me.
Mr COURT: That is the line the corporation is taking in the Pilbara. Therefore, the Minister
introduces legislation into the Parliament with a preamble and a second reading speech
implying a close relationship between the Government and the Karijini Aboriginal
Corporation; however, the situation will develop in which the corporation will use other than
legal means to try to stop this project.
The project comes under two agreement Acts, the Wintenoom Agreement Act and the Rhodes
Ridge Agreement Act. Members will recall that in December 1990 the area to be used for
the Marandoo mine and for other purposes was removed from the national park in the area.
That move was supported by the Opposition. Once again, we are familiar with the area and
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the important national park will not be detrimentally affected by its removal. It is interesting
that the approvals concerning Aboriginal heritage matters were originally given to this
project in 1977. The Deputy Premier attempted to take a cheap shot in answer to a question
from the member for Pilbara yesterday when he said that the Liberal Party was involved in
trying to get the project off the ground in the 1970s and that it was delayed because the
Liberals had a hate relationship with Mr Hancock. That is nonsense. I would have thought
that the Deputy Premier would think twice before bringing up the relationship between
political parties and Mr Hancock!
Several members interjected.
Mr COURT: The member for Pilbara knows that the comment made yesterday was a cheap
political shot. He can say that the Liberal-National Party Government did not deliver on iron
ore projects, but the reality is that these projects exist today because of the sedaons of that
Government.
Mr P.1. Smith: That is rubbish!
Mr COURT: It is a fact of life that those projects got off the ground during the 1960s and
1970s. The member should not waste his time on a cheap political shot because people
involved in the industry know only too well what occurred.
Last year the Government made it clear that it was not happy with the Aboriginal heritage
studies pertaining to this project. As soon as the Karijini Aboriginal Corporation was up and
running the Government was keen to be seen to be working with it by having further studies
undertaken. The Minister for Aboriginal Affairs visited Onslow and the Deputy Premier
supported the Karijini Aboriginal Corporation's involvement.
The Government made it clear that the approvals for the Marandoo project should not be
given until the Karijini Aboriginal Corporation was given an active role in the proceedings.
The Government called for a further independent anthropological and ethnographic study on
this project and was prepared to meet the cost of it. The company did not want to be
responsible for a further study because as far as it was concerned a proper study had already
been undertaken.
The approval aspect of this project is farcical. We have been told that the study was
undertaken by independent people, but it was directed by the Karijini Aboriginal
Corporation. One would have thought it to be an unusual state of affairs for one of the
parties to a dispute to be involved in the way in which the study would be undertaken. This
study considered the corridor into the mine, but it appears that no consideration was given to
the corridor out of the mine area. The Opposition received a copy of that part of the study
which was made public and the Karijini Aboriginal Corporation secured a copyright on it.
So much for the independent study which we were told was being undertaken! The
Government related a sob story to those people it believed it was keeping on side.
Now that the Karijini Aboriginal Corporation has seen what took place I ant sure it would
rather deal with a Government with which it kniew where it stood. It does not know where it
stands with a Government which said it would ensure that heritage sites would be protected,
but if there was too great a delay it would overcome the situation by introducing legislation.
The situation has reached this point because the Government has been forced into a corner by
the continual delays in the project.
In December, Haniersley Iron Pty Ltd lodged an application under section 18 of the Act for
consent to use the land. The application was considered by the Aboriginal Cultural Material
Committee and it reported that it was not happy with the information provided. Even though
this matter had been examined previously and was given final approval in 1977 1 have found
out, from talking to one of the people on the committee which examined the proposal. that
the committee sought advice from archaeologists because a cave was found in the middle of
the ore body. T7he advice was that there were a number of similar caves in that area and that
if mining proceeded it would not be detrimental to the area because of the existence of the
other caves. As a result of that advice the project was given the go-ahead in 1977.
Further studies were called for in spite of the independent study that had been undertaken in
September. We now have a situation where on 28 January this year the ACMC again
rejected the application for this project. The Minister, in her second reading speech, said that
the ACMC provided her with a carefully couched recommendation which called for
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protection of the whole area for which application had been made. I read into that statement
that when the ACMC called for protection of the whole area it did not want any development
to take place.
Dr Watson: I will include in my response to this debate the way in which the ACMC framed
its consent.
Mr COURT: The inister may continue to say that, but if I were of the mind to give
consent, which the Minister can do under this legislation, it would be given under certain
conditions. The prime recommendation of the committee is that development should not
take place in this area.
The Government has gone through the exercise of the committee making that
recommendation but the Minister has done two things: Firstly, she has overruled the
committee's recommendation and provided the consent and, secondly, she has gone one step
further and has introduced this legislation to make sure that no further action can be taken.
Dr Watson: It is important that I clarify that situation now and I will refer to the minutes.
The minutes state that it was first resolved to recommend to the Minister that she should not
consent to the use of the land subject to notices from Hamerslcy Iron dated 22 November. It
was further resolved to advise the Minister, in response to the request in her letter of
24 December 1991, that as the committee knew her decision may nevertheless be to consent
to the use of some or all of the land the committee suggested that certain minimum
conditions should be applied if she were of a mind to give her consent. A number of
conditions are listed, some of which were taken up in the recommendation in the form of a
decision and some of which were not.
Mr COURT: What the Minister said is important.
Dr Watson: It is not an overruling of its recommendations to me.
Mr COURT: Of course it is. The Minister said that its first recommendation is that it does
not want the development to proceed, and if the Minister overrules that recommendation it
wants certain conditions to apply.
Dr Watson: I thought it was clear.
Mr COURT: The Minister knows that the Opposition told the Government six months ago
that it should take this action. I am glad we have that on the record because the Government
says that it wants to rework the Aboriginal heritage legislation and this is a very good case
study - it has gone through various investigations which have resulted in a committee making
a recommendation to the Government.
Dr Watson: The first notice was 22 November and I will go into that history when I respond.
Mr COURT: The hypocrisy of this Government is unbelievable. It has said in this House
that the delays related to t Marandoo iron ore project have not been caused through the
Government's actions. We were told last year that delays in this project were caused by the
company's not completing its environmental study. The Government did not have the
honesty to say that the company could not finish its study because it did not know where it
would be allowed to put its railway line and mine. Members must recognise the hollow
rhetoric coming from the Government, which is being caught out. It said last year that it was
not the Government's fault that delays were occurring. I do not know how many radio and
television debates I attended where Government representatives said that the company was
delaying the project because it had not done its environmental study. That was not the truth
of the matter. The reality was that the company was unable to do the most basic things. It
was even claimed for a while that the company was not allowed to fly a helicopter over the
site.
M& Shave: The Minister says in her statement that she is confused about the issue. She still
has not answered the question.
Mr COURT: That is correct. The second interesting point is that when we were debating
this matter in August last year the Premier put the position relating to the Karijini Aboriginal
Corporation. The Opposition was saying that it was critical that the eastern corridor, the
mine and the western corridor were all given approval so that the project could proceed. The
Premier said -
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The member for Nedlands is suggesting that the Government should endorse the
company's acting illegally. As a member of Parliament that is an extraordinary
proposition. The company cannot proceed with that investment without obtaining the
necessary approvals under the Act.

The Premier continued on about how it was important that the proper studies were carried
out. Does the Minister agree that the proper anthropological and ethnographical studies were
carried out?
Dr Watson: That is required by Statute.
Mr COURT: In September the Minister said the independent study was necessary. Did that
include a study of the western corridor?
Dr Watson: Yes.
Mr COURT: Is the Minister sure?
Dr Watson: Yes.
Mr COURT: Was a study done of the eastern corridor?
Dr Watson: No.
Mr COURT: Was a study done in recent weeks when the Minister sent a team up there?
Dr Watson: I will talk about that later.
Mr COURT: The Minister has given her second reading speech. I am interested to know
what she has to say about this matter. A study of the western corridor was done. Was a
study of the eastern corridor done?
Dr Watson: I will tell the member later.
Mr COURT: During a parliamentary debate the Premier said that these studies had to be
carried out. When people employed by the Government were asked to do a study of the
eastern corridor they refused to do it, yet the Minister talks about a Government in control of
the situation. The Government is funding two separate groups of studies, yet it did not have
the power to make those people do a study of the eastern corridor. Why? The Minister had
better explain to the Parliament why those people refused point blank to do that study. I do
not see how that balances. The Minister hits Opposition members over the head saying that
they warnt the project to go ahead without proper studies being done. The Minister knows
our position. We believe that the studies done, including the study of the eastern corridor by
Kingsley Palmer between 1975 and 1980, were satisfactory. They satisfied the Opposition
that the company was adopting a responsible attitude about the route. Now the Government
says another series of studies must be carried out. We have a Bill before the Parliament
today which will override previous studies. The Government has paid for people to carry out
further studies of the eastern corridor, but they refused to do those studies. That must
concern the Minister. I make clear that the Opposition supports permission being granted for
the eastern corridor to proceed, but I do not think the Government can have it both ways - it
cannot tell the Parliament it carried out a special study in September and another in January
this year because they were needed and then introduce legislation when those studies do not
cover that other area. Let us strip away the talk on this matter and get to the facts.
Mrs Beggs: The member is the only one talking at the moment and delaying the Bill.
Mr Shave: People opposite misled the Aborigines.
Mrs Beggs: Rubbish!
Mr COURT: It is not rubbish. At the end of the day the Karijini Aboriginal Corporation will
be saying that at least it knows where it stands with the Liberal and National Parties on this
matter. it knows we have introduced legislation which takes into account heritage issues and
are not doing the window dressing exercises that this Government has been doing up in that
area. Fancy rushing a team. of people up into the area to do a three week study over an area
150 kilometres in length. The Government is not serious! This Government is all about
perceptions. It creates the perception in the preamble to this Bill that it takes into account the
interests of the relevant people. However, people are starting to see through the way this
matter is being handled by the Government
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Mrs Beggs: Have the Kazijini spoken to you saying that they are unhappy?
Mr COURT: I have had a long running debate with Noel Olive, the person driving the
Karijini Aboriginal Corporation. He is the person who has been trying to establish that body
as a major force in the Pilbara region. For example, BHP got approval for the Yandicoogina
project and did no: fall for the trick of sitting down and negotiating with a group of people
who, in effect, came out of die blue saying, "We want to be the party represented there."
Mrs Beggs: I agree with the member. The whole process is frustrating. Having followed the
debate closely, in my view the Minister has faced a difficult issue. Sensitivity must be
shown by both sides, including the Opposition.
Mr COURT: We know about sensitivity. That is what I am saying. The Government
indulges in a bleeding heart approach, saying that it is trying to help these people, but at the
end of the day it is all talk. The Government has been going through the motions and giving
impressions that something is being done, but that is about it.
My other point relates to the significance of this project. It has been said thar an investment
of $500 million is needed to open up this new iron ore body for H-amerslcy Iron Pry Ltd.
They need to get this ore body up and running because reserves at Tom Price, Paraburdoo
and nearby areas are starting to run down. The company has a high grade deposit at Tom
Price. It wants to blend the ore from Marandoo with ores from other regions. This will make
it possible to extend the life of those other mining operations. That is one part of the story.
The important part of the story is that Hamersley, like oilier major iron ore companies, has a
five year plan about which deposits it will be mining. Marandoo is a relatively short term
operation. The need for the railway line to go through the corridor and out the other side is
based on the fact that the company has major deposits that need to be opened up on the other
side of the area. As I understand it, and I do no: know the order in which the mines will be
developed, the company has deposits at Yandicoogina and Giles Mini Rhodes Ridge, and
Robe River has a deposit at West Angelas and other smaller deposits. Therefore, the next
phase of development in the iron ore industry will involve the opening up of mines in that
area. The company will not risk putting a line to Marandoo if it cannot get permission to
extend that line through the corridor and out to those new deposits. We are not talking about
a $500 million investment which will provide jobs for many people but, in effect, about a
$2 billion investment probably over the next 10 years and a significant part of a jigsaw being
put in place to ensure that those developments occur.
The reason that the people paid by the Government to carry out the study on the eastern
corridor did not do it is that they knew the significance of getting through the approvals. No
doubt they were concerned about what developments will take place on the other deposits.
I wish to ask the Minister a few questions, which she can answer either during her response
or at the Committee stage. I will be interested to know when the Government intends this
legislation to receive the Royal assent. Will this Bill be given assent within a short time
frame after it is passed by both Houses of the Parliament?
Dr Watson: Yes. We have given that commitment, The Bill states that it shall come into
operation on the day on which it receives the Royal assent.
Mr COURT: What is the time frame?
Dr Watson: If we can do it tomorrow, we will.
Mr COURT: There has been a lot of talk about the employment of the Karijini people.
What commitments have been asked for or received in relation to the employment and
training opportunities for Aboriginal people in the Pilbara for the mining industry? A great
deal more needs to be done in this area, If we look at the 30 year history of the mining
companies, they have perhaps been a little tardy in doing more in this area. Some of the
companies have in place good programs and some of the companies, to their credit, are now
starting to lift their activities in this area. It is no good our coming into this Parliament and
complaining about the problems of juvenile crime and Aboriginal youth if we are not
prepared to give those children the opportunity to gain meaningful employment so that they
can get away from the welfare mentality. My experience with Aboriginal people is that
when they get a job and a regular income, that is the major break they need to develop a
lifestyle which most of us would regard as acceptable.
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'The parent company, CRA Exploration Pry Ltd, has caried out some good projects in
relation to the Argyle diamond mine. I have spoken to some of the personnel who have been
trying to make those programs work more effectively, and although they openly admit they
have had many problems, they sre also pleased that the company has allowed considerable
flexibility in finding positions for Aboriginal people and conducting training. They have had
a number of success stories and have been able to lift the percentage of Aboriginal people
working in that mine. Recently some of my colleagues and I visited the Cadjebut mine at
Fitzroy Crossing, where BHP has a program to encourage Aboriginal people to enrol for a
training scheme. It is interesting that the white people at Fitzroy Crossing also want to get
onto that program and to be trained to work in that mine. It is a sign of the times that young
people, no matter whether they are black or white, want an opportunity to start anywhere in
the operation so that they can work their way up through the ranks. They have had their fair
shame of problems at Cadjebut with the Aboriginal people but the personnel officers paint out
that they have also had their fair share of problems with the white people That is a positive
example of the mining industry being able to provide employment. It is pretty attractive
employment for those people in comparison with the conditions and wages which other
industries in the area can provide.
Mr Marlborough: Some months ago I spoke to the manager of that minesite at Broome and
he said he was delighted with that Aboriginal program.
Mr COURT: Does the member always meet the manager at Broomie or does he sometimes
go to Fitzroy Crossing?
Mr Marlborough: I ran into him. He lives in Broonme.
Mr COURT: We will continue to work away at the question of employment and training for
Aboriginal people because we believe that if we can get the employment right, we will help
salve many of the other problems.
I turn now to the unusual explanatory notes to the Bill, which state that the company has
agreed to salvage and manage Aboriginal archaeological sites within and adjacent to the land
area covered by this Bill. I am not familiar with the procedure to salvage and manage
Aboriginal archaeological sites, but I would have thought it would be in the interests of all
people involved that that be done quickly. Can the Minister indicate the time frame within
which that work will be done? I have previously asked questions about the Karijini
Aboriginal Corporation. I would like to think that when it comes to the training and
employment opportunities for Aborigines in these communities it will not be a situation
where a person must be a member of or go through the Karijini Aboriginal Corporation.
There are a number of Aboriginal groups in the Pilbara and I am sure their people would love
to work on this project. The Government should spell out whether it will be a closed shop
mentality and who within the Aboriginal community in that area will be given assistance.
The Bill spells out the areas which must be protected for a number of reasons. I had to rely
upon a briefing from the company to explain those areas to me because the Bill refers to
locations being so many degrees from here or there. I suggest to the Minister that it would
assist us in debating legislation such as this if we were provided with a map of the areas
involved. Yesterday I asked the company to provide us with a map so that we could work
out where the locations were, because the reality is that what is in the Bill is double dutch to
us. There is no reason why this Parliament, when debating issues such as this, could not
have a pin-up board so that the Minister, during the second reading speech or the debate,
could point to the areas that are referred to. The first area mentioned is Windell Locations
122 and 130. Those two locations were excluded from the national park in 1990. Part 2
refers to the burial site complex. I understand that is in the main area. The problem in
relation to protecting that area is that the company had planned to have a waste dump nearby.
The company has stated that it will be able to rearrange things so that this area can be
protected.
Some sites in the infrastructure corridors and.the power corridors have been taken out. The
area around Mt Bruce is not a problem, and the area outside Torn Price - Turtle Pool - has
been a popular waterhole for some years. The power line wil not be going near that
complex, and there are some areas which the power line wil need to miss. The company has
briefed us on those areas, and it says it does not have a problem. I can assume only that the
areas mentioned in the legislation correspond to those area we have on our map.
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It is interesting that both the Federal and State Governments have all of a sudden started
talking up development projects. We have been trying to explain to the Governments, both
State and Federal, that a number of companies, particularly in Western Australia, want to go
ahead with projects, but they have found all these obstacles put in their way. I refer not only
to mining projects but also to tourist projects. One would not waste time trying to get a
tourist project off the ground at Broome. Agricultural projects are being delayed. At this
moment in Kununurra, there are problems with an Aboriginal heritage issue where an
attempt is being made to expand irrigated land. These problems are very public, they have
been widely debated, but nothing has happened. However, when unemployment reached one
million Australia wide, with some 90 000 in this State, all of a sudden the Labor
Governments have realised dhem is a problem.
Mir Trenorden: One of the problems is that they cannot make decisions.
Mr COURT: That is the major problem. Mr Dawkins has come out with some new-found
enthusiasm, saying that the Government wants to fast auk projects and set up a special
authority to do that. In this morning's newspaper the Federal Minister for Resources is
reported as saying publicly, "We have set up this fast tracking proposal but we have not had
one company come to see us."
Mrt Trenorden: With their track record, who would?
Mir COURT: Exactly! He thought that if he put out a Press statement saying the
Government was going to fast track projects, companies would queue up and say, "This is
terrific." What he must understand is that companies which have already been operating here
have been wanting to invest in this State. Hamneraley Iron has been trying to expand its
operations, but it has had nothing but obstacles and delays put in its way. The Government
does not understand that it is not sufficient to put out a Press statement that people can invest.
It takes years and years of hard work to get companies interested in investing; it does not
happen overnight. It is necessary to build up confidence and mrust - a confidence and trust
which has been destroyed in recent years as a result of the behaviour of this Government in
relation to those WA Inc deals. It is necessary to attract companies from overseas or
wherever to invest in this country in various developments and projects. Companies do not
do it just because a Minister puts out a Press statement saying that a fast niacking authority
will be put in place. And then the inister has the nerve to say that there is no-one in the
queue! A comprehensive strategy must be in place, such as that which the Liberal Party and
the National Party have been prepared to do publicly. It must be tackled from all directions.
It is necessary to look at the taxation system, the industrial relations system and the approvals
process. At the end of the day there must be the political will to get these developments off
the ground.
What has been highlighted in this Parliament today is that not even the Premier, who has
taken over firom the Deputy Premier to handle these development matters, is prepared to
demonstrate to industry that we have this so called one-stop shop. No key Minister in this
Government is prepared to make sure that these investments can go through. We do not
want a lot of help from the Federal Government on these matters. All we want the Federal
Government to do to assist us, apart from being prepared to change the taxation and
industrial relations systems, is to make sure that it does not hinder us by misusing the
Federal powers such as its export licensing powers. Why do we not have two uranium mines
in this State today? It is because the Federal Labor Government has used its licensing power
to stop the two companies which want to export uranium from this State.
Mr Graham: That is not true. The Federal Government has a policy in regard to uranium
mines.
Several members interjected.
Mr COURT: We now have a combination of both Federal and State Governments making
sure that those two projects will never get off the pround.
Mr Trenorden: There is a further complication: The inister for Aboriginal Affairs and two
or three senior Ministers who are not here at the moment are brawling behind the door
because they are in conflict with one another. It would have been nice to be a fly on the wall
a few weeks ago.
Several members interjected.
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Mr COURT: I am running out of time. When we talk about industrial relations, one tends to
laugh about it because, as far as the Labor Party is concerned, it is a sacred cow which it is
not prepared to front up to. An article in the Fremnantle Gazette recently said that no flag was
flying on the Town Hall or the Round House on Australia Day. Why? It was because
someone hadl to be paid for eight hours at double time to get the flag up. That is the sort of
nonsense which goes on in this State. It would have taken four hours to put the flags up and
four hours to take them down. Apparently the union rules prevent staff members from
raising flags unless they receive a full day's wages plus penalty rates. That is typical of the
nonsense we have in this country today because dhe Government is not prepared to tackle
those things. That is the problem we are facing when we talk about reform on the waterfront.
We cannot actually deliver because the Government is not prepared to change those rules.
To get back to Mr Dawkins, he says we must now start fast tracking things. What did the
Federal Government do last year? What decision did it make to fast track a decision about
Coronation Hill? The hypocrisy of the State Government is reflected in the Federal
Government where, all of a sudden, with one million people unemployed, it has decided to
get a few things off the ground. No doubt Mr Keating will reverse the Coronation Hill
decision.
Mr Gordon Hill: I doubt it.

Mr COURT: Is that so? I predict that Coronation Hill will be give approval within two
months. The Marandoc project is a classic example of how not to go about getting a
resource development for this State. No single Minister is prepared to guide the approval
process through the system. Of course we will have Aboriginal issues, environmental issues,
conservation issues and 101 other issues to be decided.
Mr Macinnon: Who is the Minister for State Development?
Mr COURT: I think it is probably the Premier. The Premier has woken up to the fact that
the Deputy Premier has not been able to deliver on this project. The Deputy Premier was
going to give us a great economic strategy when the member for Eyre came out with his
great economic strategy last year. We were then told that the Deputy Premier was just
putting the finishing touches to his strategy. Now we are told that the Premier will make the
Deputy Premier's economic strategy statement! I said earlier to the Leader of the Opposition
that it is cowardly that the senior Minister who is responsible for the project is not handling
the legislation.
Another concern is the way in which the Aboriginal Legal Service has been working with the
Karijini Aboriginal Corporation and running a stuong political agenda. I do not mind the
ALS becoming involved and helping the genuine interests of Aboriginal communities, but it
is using the opportunity to build a power base in the Pilbara. The Government will have
more headaches on this matter, especially if the talk about blockades is true.
The Deputy Premier said in this Parliament last year that this Government was different from
Liberal Governments. He said, "We do not have a confrontationist approach. We will not
have a Noonkanbab." However, as the Government meanders along with very little activity
taking place, it will finally come to the conclusion that a Government is elected to govern. A
Government must listen to the information provided by various interest groups before
making a decision on any issue, and sometimes in making a decision certain groups within
the community will be upset. However, if the Government wants to get projects off the
ground to create employment opportunities which are important for all people in this State, it
must make hard decisions and have the political will to enable the projects to proceed
As I mentioned earlier, the Government ran around conducting the studies in a panic and
actually missed an area because one of the people involved was not prepared to conduct the
study. This indicates the hypocrisy of the situation. This Government has seriously dented
the confidence of investors in projects of this type. The company involved with Marandoo is
having a rough time with the Rudall River uranium deposit and the Mt Lesueur project; it
appears to have a trifecta of problems. The Premier has stepped in, as she should have done
some months ago, to ensure that the project commences. The Marandoo project is suffering
the pain as obstacles are put in its way. As the Minister for Aboriginal Affairs is probably
aware, Robe River is attempting to get approvals in place for a forthcoming project.
Dr Watson: It has its approvals.
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Mr COURT: Yes, and if an injunction is taken out, what will the Minister do about it? Will
she pass legislation for dhe Robe River project if the same situation develops?
Dr Watson: It has been given its approvals. I shall answer your question when I respond.
Mr COURT: I hope the Minister answers chat question. She might also give an indication,
although I realise it is not her responsibility, of the timetable for the environmental and other
approvals for that project.
[The member's time expired.]

Point of Order
Mr HOUSE: Could you, Mr Deputy Speaker, indicate whether the explanatory notes at the
front of the Bill will be debated dining the Committee stage?
The DEPUTY SPEAKER: I have already been asked about the preamble, but perhaps the
member was not in the Chamber at the time. This is an unusual introduction to be attached
to a Bill in this way and, despite what I said earlier, the Standing Orders Committee will
have to consider whether it will become a standard procedure. The answer to the question is
no, because it is not part of the legislation.

Debate Resumned
MR GRAHAM (Pilbara) [12.15 pm]: The Marandoo mine proposal has become a cause
cdltbre which is creating a great deal of grief around that area. During this debate on the
Aboriginal Heritage (Marandoo) Bill, it is worthwhile explaining to some of the members of
the Press Gallery, and I hope some members of the public, and definitely some members of
the conservation movement, how Marandoo fits into the picture in Western Australia. The
impression given to the public by certain groups was chat the Mlarandoo mine was situated in
the middle of the gorges in the Hamersley Range National Park and has an abundance of
exotic wildlife and native flora. Nothing could be further from the truth. The mine is
45 kilometres as the crow flies from the wonderful Hamnersley Range gorges. The minesite is
35 idlomretres from Tom Price, and it is five kilometres inside the former boundaries of the
national park. However, the public statements released by various bodies have given
apparent credibility to the movement against the Marandoo mine; that is, it has been said that
the mine ara is pristine land whereas nothing could be further from the truth.
The project had its genesis in the days of the Tonkin Government in 1973. I shall refer to
this aspect later in my speech. The area in which the mine is to be situated contains certain
aspects which never seem to be mentioned in articles on this subject. Over the past 20 yea"s
a number of facilities have been provided in the area. Marandoo has an airport, and the area
contains houses and accommodation units. Also, Marandoo has an orchard and 15 or
16 years ago one of my regular jaunts was down to the Marandoo orchard to take oranges.
Marandoo has basketball and tennis courts, messing facilities and a licensed liquor outlet,
and I have visited die area when 80 people were working in Marandoo. A processing plant is
situated there and for 15 to 20 years a quarter of a million tonne iron ore operation ran out of
Marandoc. That amount of ore rolls off the tongue easily in regard to Pilbara ore operations,
but an operation involving a quarter of a million tonnes of ore would be regarded as a major
mining operation in any other part of Western Australia.
The Marandoo mra is contained in the bore field which draws the water supply for Tom
Price and the area is crossed by electricity powerlines. Therefore, the impression painted by
certain people, particularly those in the conservation movement, that Marandoo is a pristine
wilderness is false. It is possible to count on one hand the number of people making such
claims who have been to the Pilbaxa, let alone to Marandoo. I find the misleading of the
public offensive. My area of the State is entitled to take part in the public debate in the same
way as anywhere else in Western Australia. It is not up to suburban-based organisations to
make judgments on what will or will not happen in that part of Western Australia. These
people are entitled to their input, but at least they should get close to the truth - it would
make a nice change.
It is also worthwhile putting into perspective the reason this mine is needed. Again, a view is
pursued publicly that people like me and others who are supporters of the resource sector
simply want holes in the ground and mines for no reason other than the employment they
create. 'The iron ore industry is absolutely vital to Western Australia. It is not just an
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important industry, it produces 37 percent of this State's export income. One-third of the
export bucks in Western Australia come out of the iron ore industry. The Marandoo mine is
now a vital part of Haniersicy Iron Pty Ltd's planning and strategy, and Harnersley Iron is
the major producer of iron ore in Western Australia. There is a strategic need to mix that ore
with the Tom Price, Paraburdoo and Channar ores in order to extend the lives of those high
quality mines and high quality reserves. The high quality of export ores coming out of the
Pilbara must be maintained, because we do not operate in markets in Australia. The Pilbara
operates in markets in the world, and in fact places like Tokyo have much more effect on the
daily lives of people in the Pilbara than do most decisions made in this place and in
Canberra. Down here on the Terrace we lose sight of the fact that the Pilbara operates on the
world scene and that we must compete with the countries that supply iron ore to the same
markets as we do. For the benefit of the 37 per cent of export dollars that come through iron
ore we must be better than them. It is that simple. Thene is also a clear need to secure the
future of the towns of Tom Price, Paraburdoo and Dampier, all of which depend on the future
of Tom Price and Marandoo mines for their very existence.
Against that backdrop members must look at what the project is about and what it will do.
This project is worth some $400 million to $500 million. Most of that money will be spent
in Western Australia. The last project developed by Hamnersley Iron had an 85 percent local
contact. That means that, for every dollar spent on the project, 850 was spent in Western
Australia. All of those members who think the Pilbara is somewhere up in the north and has
no effect on the rest of Western Australia should bear in mind that for every job we support
or create in the Pilbara three are created in the metropolitan area.
Mr Court: I can reinforce that by saying that many industries in Kwinana. Pinjarra, and other
parts of the State have most of their business coming from the Pilbara.
Mr GRAHAM: I agree with the sentiments expressed by the member for Nedlands but I
hope to change that and get those businesses relocated to the Pilbara so as to get the work up
there.
Mr Court: We would support that too.
Mr GRAHAM: This mine will export 10 million tonnes of high grade ore every year over
the life of the mine. It will create a whole series of jobs and will bring in some $5 billion in
export income, on today's prices, over the life of the mine. It will also significantly extend
the lives of the three mines I mentioned previously. The project will also meet the
environmental standards set for it by the Environmental Protection Authority and will secure
the future of the three towns in the Pilbara. So by any yardstick and from any viewpoint this
project is not only vital to my electorate but also absolutely essential to the future of Western
Ausralia. What has been happening publicly and politically on the Marandoo issue is that
my political opponents have sought to create the impression that the Government has unduly
delayed the Marandoo, project.
Mr Kierath: Not only have they delayed, they have dithered.
Mr Court: Dawkins, Keating - they all actually used Marandoo as the example.
Mr GRAHAM: It has absolutely nothing to do with Dawkdns or Keating. I do not know how
many times and in how many fionims I have to say that. It is a State matter and it will be
handled by the State. At a meeting the other day similar things were said. I am not
concerned about whether Mr Dawkins is keen or not; it is a State Government issue and that
is the end of the story.
Mr Court: I agree.
Mr GRAHAM: I want to record my congratulations to the Premier of Western Australia for
the way in which she has involved herself in what has become essentially a political issue.
Mr CJ. Barnett: Are you looking for a spot in Cabinet? It is a long way from that back
bench.
Mr Court: If you had been in Cabinet this project would have gone ahead 12 months ago.
Mr GRAHAM: I wish the member for Nedlands would stop saying that, because every time
he says it I get a flogging in Caucus. That is enough of that nonsense. I want to record my
appreciation of the Premier. People do not understand how the Premier's involvement came
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to pass. It arose out of a meeting I organised between die boss of Harnersicy iron, Mick
O'Leary, and the Premier last year when the political debate was about the alleged delays to
the process. The Premier then, both publicly and privately, made some commitments to
Hamersley iron about the Government's commitment to and support for the Marandoo
project. Notwithstanding the political hype and rhetoric from the other side, the Premier has
kept her hand firmly on the tiller and has lived up to every commitment she has given
Hamerstey Iron, both publicly and privately. I am quite prepared to debate that anywhere, at
any time. She has taken control of the project and has carried it through in the style members
opposite are advocating. She has done a tremendous job, and as the local member for the
area I congratulate her on that stance. It was not politically the sort of thing that Premiers in
this State have been renowned for doing over the years, on either side of politics.
I turn now to some of the alleged delays. I say 'alleged' quite clearly because the member
for Nedlands and the Leader of the Opposition have said in this place that the project is
18 months behind schedule.
Mr Court: But we gave char speech I8 months ago.
Mr GRAHAM: No, it was given in November.
Mr Shave: Those delays have caused us to be here now.
Mr GRAHAM: I will tell the House what is going on, and I will quote from the Tex report,
which is something I do quite often. It is headed "Hamersley To Seek Contract Extension
And Increase In Quantity In Developing Marandoo, Iron Mine.
It reports on a visit by the commercial director, R.C. Kinkeed-Weekes, and the manager in
charge of Japan, W.D. Smith, of Hanierslcy Iron Pty Ltd. The Tex report is dated
19 September 1991. 1 will not read it all, but the point of concern to us today is that those
people advised the Japanese steel mills as follows -

As for Marandoo iron mine whose development work is under way timed to the
planned commencement of production in April 1994, Hamersley gave a technical
presentation in this spring and intends to give a final technical presentation as soon as
possible. Development work is expected to be conducted smoothly on schedule.

That is what Hamersley Iron was saying in Japan on 19 September last year. Within one
month of that the Leader of the Opposition and the member for Nedlands stood in this
Parliament and said the project was 18 months behind schedule. One or other of those
groups is being less than helpful in the public arena; one or other is seeking to cake the public
debate away from reality and into fairyland. I have every confidence that it is not Hamersley
Iron. If nothing happened between September 1991 when Hamersley admitted in Japan that
the project was on schedule and proceeding smoothly and now with no approvals,
processing, or anything else, the very most the project could possibly be behind schedule is
four months. Thai does not suit the impression that members opposite wish to give the
public. Once this legislation passes both Houses of this Parliament and receives assent I
guess that inside three weeks to a month people will be on the ground in Marandoo doing the
work and getting on with developing the mine. Nothing that I have said seeks to convince
people, nor have I tried to convince people, that in some way no problems arise about
Aboriginal heritage in the area under discussion. That is not to say that genuine matters of
Aboriginal heritage should not be addressed. I believe strongly that areas of importance to
Aboriginal people should be protected. That is a prerequisite for any development-
Dr Watson: It does not have to be incompatible with mining.
Mr GRAHAM: I have just seen a discussion paper based on multiple land use. That is a
philosophy with which I agree and which I support. I do not see the majority of cases being
mutually exclusive. There may well be Aboriginal sites on minesites and someone may need
to make a tough decision that a mine does not go ahead or that an Aboriginal site is
destroyed. It is a question of identifying a site and making that decision.
Some problems exist in the legislation. I will not go through all of those problems but will
highlight some of them. One problem is that the Government of the day will be required to
deal with Aboriginal corporations and not necessarily the traditional owners of land or
nominated people. Defining the bona tides of corporations with which the Government deals
is a difficult process. Corporations are not required by law to act in the interests of the
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Aboriginal people from an area or the traditional owners of certain land. That is the basis of
many of the problems currently related to Aboriginal heritage matters. My electorate has a
significant Aboriginal population. I can look at the legal side of Aboriginal affairs and see
that Aboriginal corporations are set up to deal with State and Federal Governments.
However, those corporations seldom match up with the people whom I know are the
traditional Aborigines from an area; that is, the people the Museum recognises as the
traditional Aborigines from an area. On odd occasions they do overlap. The traditional
owners do not always have a say in the corporation that their position deserves. That is a
serious flaw in the present legislation.
My second point relates to the cultural and materials committee and a person on that
committee I perceive as having a conflict of interest. Members of the committee are
appointed in accordance with part V of the Bill which provides in part that the appointed
members shall be selected from among the persons, whether or not of Aboriginal descent,
having special knowledge, experience or responsibility which in the opinion of the trustees
will assist the committee in relation to the recognition and evaluation of the cultural
significance of matters coming before that committee. The legislation does not outline
appointment procedures. One of the difficulties at Marandoo ls been to get the committee
to make representations to the Government on how it should proceed. It came as no surprise
to me to find that one of the Karijini Aboriginal Corporation's senior people, Slim Parker, is
on that committee. That is not an arrangement that would be tolerated elsewhere - that a
person intimately involved in a dispute should also sit on the board that makes decisions
about that dispute.
Dr Watson: He took no part in the decision making.
Mr GRAHAM: I do not care whether he took part in the decision making or not. I ani
saying that that is a principle that would not be allowed in any other business - that a person
in an organisation involved in a dispute should also sit on the settlement board. I do not
accept that happening. I can accept the need for a person like Slim Parker to be attached to
that committee to advise it on cultural or heritage matters relating to things on which the
committee is making decisions. However, he should not be part of the decision making
process. If he is on the committee and he takes part in decision making, that creates a
problem. If he is on the committee and takes no part in the decision making, that is belittling
the input of the Aboriginal people related to protection of their heritage because he can play
no part in that protection. This problem needs to be sorted out.
The third problem is what constitutes a site. I do not wish to go into great detail about how
people should assess Aboriginal sites. I suggest that the definition of what constitutes a site
in the Aboriginal Heritage Act was not written with nomadic desert Aborigines in mind.
T1hey have a different lifestyle, culture, and way of assessing sites. Last year in about August,
when the Deputy Premier and I made some suggestions about Aboriginal employment in the
mining industry, we were attacked by members opposite, particularly the member for
Nedlands, for putting down the mining industry and not having confidence in and supporting
that industry. I found it interesting, having copped that verbal bashing last August, that the
member for Nedlands stood in this place during this special sitting and said that the mining
industry should do more in this area. I point out to the member for Nedlands that that is what
I was saying in August last year.
Mr Court: In relation to employment?
Mr GRAHAM: Yes.
Mr Court: We have been saying that for several years.
Mr GRAHAM: The member took me to task for saying that in August last year.
Mr Court: I said nothing of the sort I have always complimented the member on his
working to have more Aboriginal people employed in the mining industry. I expect him to
do the same to us when we have an opportunity to do that
Mr GRAHAM: One of the other complaints coming from groups around Western Austrlia
is that the eastern corridor across the park is unnecessary and in some way has been kept
secret and out of the public eye. That corridor is absolutely necessary. It is necessary not
only to H-arnersley Iron but also to the Pilbara generally and the State. We must have a firm
commitment from the iron ore companies that they plan to develop the central region of the
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Pilbara, and I know of no better way of getting companies committed to a region than having
them commit bucks to that region as Hamersley Iron is committing bucks to that railway line.
Mr Trenorden: They have a commitment to a third user, so the member is right
Mr Court: That is a public corridor.
Mr GRAHAM: Notwithstanding my views about the importance of the matter, the people
putting up the money seem to be saying that it is important and that the industry generally
sees it as being significant and important. The argument that it is new or has been kept secret
is again spurious. The first time that that corridor was discussed formally was 1972.
Mr Court: It is about as secret as die front page of The West Australian!
Mr GRAHAM: I am always amazed at people who pop into the Pilbara for five minutes and
discover all these new things. One has only to go to the region to see where the railway line
will go. One does not even have to be an engineer, one has only to look. There is a row of
hills here and a row of hills there and a great big flat region through the middle. Texas Gulf
and Cliffs WA Mining put together a proposal in the early 1970s to develop that area. I
understand that permits and approvals were issued along the way. The draft management
plan for the Hamersley Range National Parkc that was issued in May 1989 was particularly
well known to the Karijini Aboriginal Corporation because the period for public comment
was extended at its request to give it further time to consider its content. What I am holding
up is that plan. T'he big black line across the map going from west to east is entitled
"Harnersley Range National Park - possible easement for mining infrastructure". For people
to say, as did the member for Perth in the previous debate, that people were not aware -

Dr Alexander I said that Parliament was not aware.
Mr GRAHAM: Parliament should have been aware and the member should not have voted
on it if he was not aware. People, organisations, the Parliament and the Pilbara were
definitely aware that that plan was on the drawing board and had been for some years. This
project has had my support in a range of capacities for a number of years. I cannot wait to
see the Marandoo mine go ahead. This Government has done everything humanly possible
to hurry along that process.
Mr C.J. Bamnent: What would happen if the Government were not dinkum?
Mr GRAHAM: Let us get to that. We have debated this matter three times, and during the
last debate members opposite were the people who purported to have the answers. Members
opposite were, firstly, critical of die Government, and could not substantiate that criticism.
Secondly, they said they could do better. I will tell the Leader of the Opposition what he said
when I put a question to him, because it is a good point for me to finish off on. I asked him
what he would do in Government, and his response at page 6800 of Hansard on
14 November 1991 was "We would do something. Anything will do." That is the Liberal
Party's responsible policy on resource development - it will do something!
MR HOUSE (Stirlig) [12.43 pm]: The National Party will support the Aboriginal
Heritage (Marandoo) Bill. T1his is a simple piece of legislation, with only three clauses, the
most important of which is the final clause which seeks to remove certain land from the
operation of the Aboriginal Heritage Act- Ever since the mining company first put forward a
proposal to mine this area, the whole debate has been about whether some arrangement could
be made whereby sites that were regarded as significant areas of Aboriginal heritage could be
preserved and whereby we could extract from that region in the Pilbara the deposits that were
there and mine those deposits for the benefit of all Western Australians and Australians.
I want to refer now to the way in which this Bill has been presented to the Parliament,
because that is very important. In the short time that I have been a member of Parliament,
this is the first time that I have seen a Bill presented to the Parliament with such an extensive
preamble. As I understand it, that preamble is very important because it is part of the
legislation and is stapled to the Bill. My advice from the Clerk is that the preamble can be
taken into account by a court in any further jurisdiction or in any case that has an effect on
this legislation. However, at the Committee stage of this Bill we as a Parliament cannot
debate anything that is contained in that preamble because it is not part of the Bill. That
seems to me be a slight contradiction in terms. I stand to be corrected, and I hope the
Minister will give a satisfactory explanation of the necessity for that preamble and, secondly,
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about whether this will became the normal course in the future, because what we have here is
legislation by qualification - legislation to which we as members of Parliament will agree.
but which is qualified by a preamble which we cannot debate at the Committee stage.
Mr Macinnon: Or amend.
Mr HOUSE: Exactly. I put on record that the National Party does not seek to amend this
Bill, but the preamble is important.
Mrs Beggs: Would you want to amend the preamble?
Mr HOUSE: That would depend upon what happened during the Committee stage of the
Bill and upon the responses that were given by the Government about whether my
understanding of the preamble is the intention of the Government.
Dr Watson: The preamble states the two objectives of the Bill. The primary objective is to
enshrine the consent made under section 18 of the Aboriginal Heritage Act, and that
essentially is the consent.
Mr HOUSE: If I understand correctly what the Minister is saying, this Bill seeks to remove
that land from the Aboriginal Heritage Act in any case. In the preamble the Government is
trying to have two bob each way. It wants to be able to legislate to take it out, and it wants to
be able to indicate to the Karijini people that it will still be able to negotiate with them
outside the parameters of the legislative process of this Parliament.
Dr Watson: No; the consent was qualified by four conditions, and that is what they are.
Mr HOUSE: Okay. That explains the point as I understand it. However, my concerns are
still valid and I raise those concerns in the clear context that I agree with the Bill, I intend to
support it and I do not seek to amend it. However, I believe also that same arrangement must
be made with the Aboriginal people. I do not want the Minister to think that what I am
saying is that we will ride roughshod over them in any way at all. However, it concerns me
that we will be consenting to legislation that we will not be able to amend if we want to
because we cannot amend the preamble. The preamble contains some words that indicate
that the mining company must arange employment in consultation with the Karijini
Aboriginal Corporation. If those negotiations were not satisfactory to either party, what
would happen? Would the Minister then indicate to this Parliament, if that became the
subject of a court case, how she would see this Parliament's view? The problem is that the
project may be able to be stopped. We may think as a Parliament that we will pass
legislation that will allow it to proceed because we all agree that should happen, yet it is
possible that as a result of the lack of a satisfactory arrangement, the project may not go
ahead.
Dr Watson: The preamble is not part of the Bill, and it might help if it were stapled
separately.
Mr HOUSE: I do not want to go on and on about it; I think the Minister understands the
point I am making. I make it clear to the Government that I have grave concerns about the
precedent that is being created by this legislation. One of the problems is that we received
this legislation yesterday to debate today. Had we had it for longer, as would have been the
normal course of events, we could have consulted at greater length with the Minister and her
staff, the Premier and the mining company about what was the intention. I want to put on
record that that is a concern. I am sure it can be overcome, but it worries me when we
legislate in that way. This Bill brings to a head a saga that has been going on for far too
long. I am pleased that we can support it because Governments have a responsibility to
facilitate projects in which areas of conflict exist between the players. When problems are
difficult to overcome, Ministers and Governments have a responsibility to make sure that, in
the greater interests of the population - certainly in the greater interests of creating
employment and wealth - those problems can be overcome. It is absolutely necessary, for all
the reasons that have been outlined by the member for Nedlands and the member for Pilbara,
whose electorate this mine will be in, that we get on with this project as quickly as possible.
The wealth that mine will create for this country is enormous, not only in dollars, but also in
employment at a time when young people in this country are desperately searching for jobs.
It is fair to say that this project has been held up for too long. Too much debate has taken
place in the community, too many committees have been set up and there has been too much
of a "look at it again" attitude rather than getting on with it. We must not let that occur
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again. -We should learn a lesson from this project and make sure that in future we have a
system whereby we can get these projects off the pround far more quickly than we have done
with this one. Heaven alone knows what has been done to our customer confidence - the
people who will purchase this mining material - by the procedure which takes place in
Western Australia to get major projects of the ground. One could not blame our customers
if, next time they were looking at developing a project or purchasing the results of a major
project in Western Australia, they got cold feet and went elsewhere. We must send a very
clear signal to the rest of the world that people can look to Western Australia for resources.
As the member for Pilbana said, what happens in other parts of the world, particularly Japan,
is more important than what happens here in Western Australia and in this Parliament.
However, in this case our system has held up a project and has, in my view, eroded some of
the confidence of our customers. We must send them a signal that that will not happen again
and we must ensure in future that we can get these projects off the ground in a much better
way.
Aboriginal heritage is. very important not only to the Aboriginal people but also to all people
who live in Western Australia. It is very important to me. I come fronm a small country town
which has a large Aboriginal population. The school I went to had a high proportion of
Aboriginal children, and the town still does. I have a great deal of respect for their culture
and for them as people. While many of the things which are happening to them today are a
very sad consequence of decisions made by Europeans, the time is right to try to reverse
some of those problems. I know this is not the Bill on which to be talking about that, but the
Aboriginal heritage problems which have been brought to light in this area are very much
pmr of what is happening in other parts of Western Australia. We must not have an ad hoc
system, as we seem to have now, of undertaking development projects where Aboriginal
culture and heritage is important. We must set down a structured procedure which we are
bound to as a Parliament and as business people in the community. It must be a structure
which binds equally the Aboriginal people with all the things needed to protect their heritage
and culture so that neither they nor we, with the knowledge and necessity to go ahead and
progress by development, can abdicate responsibility for that procedure.
I urge the Government, and particularly the Minister for Aboriginal Affairs, to put in place a
permanent procedure which will overcome those problems so that we will not be continually
arguing about whether this is more important to them this time than it was last time, or
whether the site of heritage or culture may have shifted. It should be laid down in more
detail. I support that approach strongly, as I support strongly the right and need for cultural
and sacred sites to be protected in a permanent way, because they are important to the
Aboriginal people.
Earlier this morning and yesterday this House was debating the problems of Aboriginal and
youth crime in the community. Some of those crimes are committed as a direct result of the
fact that we, as Europeans, have taken away some of the culture and heritage of Aboriginal
people. It is important that that is recognised and that the matter is not only discussed but
also that something is done about it. Aboriginal people also have a pmr to play in making
sure that they do not shift their ground on these issues. They must have a specific position
and we must acknowledge that position and negotiate around it. Aboriginal sacred sites must
be protected
Marandoo is an important development project for Western Australia. It is important that
jobs and wealth are created in Western Australia. Western Australia has a proud economic
record. In fact last year this State produced a surplus of approximately $12.5 billion of
income over expenditure in the national economy. Western Australia is pulling its weight
and this State has a big part to play in the future of Australia. Marandoo is an important
project and will help to get this country out of its current economic mess. It will also help
Australia to trade out of its current annual trade deficit of $12 billion. Perhaps that could be
turned into a surplus and we will be able to pay back some of the money borrowed over the
years. On behalf of the National Party I sam pleased to support this legislation.
Debate adjourned until a later stage of the sitting, on motion by Mr CJ. Barnett.
[Continued on p.8l5 9 .J

Sitting sasspended from 1.00 to 2.00 pmn
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[Questions without notice taken.]

PERSONAL EXPLANATION - BY THE MEMBER FOR PEEL
Petition Tabling - Permzanent Fire and Rescue Service, Kwinana-Rockinghamn Area

MR MARLBOROUGH (Peel) [2.32 pm]- by leave: Unfortunately this morning when
you, Mr Speaker, called for petitions I did not have with me in the Chamber a petition which
I want to place on the Table of the House for the remainder of this day's sitting. I want to
bring this petition to the attention of the Minister. It relates to the setting up of a permanent
fire and rescue service in the Rockingham and Kwinana area and is based on the
recommendations of the report on the Kwinana integrated emergency management system.
It is presently before the Minister for consideration and I seek die indulgence of the House in
allowing me to place this information, giving an indication of the community's attitude, on
the Table of the House.
The SPEAKER: It is appropriate under those circumstances for this document to lie on the
Table of the House for the balance of this day's sitting for the information of members. That
will achieve the objective of the member and will also not preclude him from presenting it as
a petition to the House when it sits again.
[The paper was tabled for the information of members.]

ABORIGINAL HERITAGE (MARANDOO) BILL 1992
Second Reading

Debate resumed from an earlier stage of the sitting.
MR C.J. BARNETT7 (Cottesloe) [2.33 pm]: I rise simply to add my support to the
Aboriginal Heritage (Marandoo) Bill. I sincerely hope that this legislation will bring to an
end the 18 months' delay that has haunted this project. I equally sincerely hope no further
delays will occur in the development of this project. I have been a member of this
Parliament for just less than 18 months and have regarded that membership as a privilege.
However, given the events of the past two days, I am less sure of that privilege. The
legislation relating to the Marandoo project was available to members on this side of the
House at the late hour of five o'clock last night. Even worse, legislation with respect to the
complex issue of juvenile justice was circulated in this Chamber yesterday as the debate
began. In the past two days in this Parliament every member in this Chamber has been
debating legislation which has essentially been unread and unsighted. That is an appalling
state of affairs.
I admit that I was extremely angry yesterday because of the environment in this House. On
one occasion I spoke out of turn and you, Mr Speaker, would have been entitled to admonish
me at the time. The only reason you did not do so was that an interjection from the gallery
was louder than my comment. I have apologised to the Minister.
The way in which the Marnndoo project has been handled is appalling, and that aspect has
been covered in depth by the member for Nedlands. The Deputy Premier and Minister for
State Development had no success with this project and he was not able to fulfil his role and
ensure that the project camne to fruition. It was necessary for the Premier to take over that
role; I am glad she did so and was able to get the project on the road. The Government has
performed incredibly poorly in its handling of this issue but, most of all, in the way the
legislation has been brought to this Parliament. Ile Government has made a mockery of the
standards of good government and accountability in Parliament. The past two days have all
been about the type of Press coverage the Government will get, and discussion has taken
place on this side of the House about the Press coverage the Opposition might get. When the
Parliament of this State starts pandering to the type of media coverage that will be
forthcoming, democracy and the honour of this Parliament are in question. I believe that
with both Bills we, as parliamentarians, have failed in our responsibility to consider
legislation with due care and in that sense we have failed in our responsibility to the people
of Western Australia. I support the Marandoo Bill and the thrust of the juvenile justice
legislation. However, I cannot support the way in which that legislation has been handled in
this Parliament. I suspect that among the Government are members who share my concern
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and who are appalled at the way in which this legislation has been handled, but I doubt that
many members opposite have the courage to say so publicly.
DR ALEXANDER (Perth) [2.37 pm]: 1 want to add briefly to this debate on the Aboriginal
Heritage (Marandoo) Bill a different view from those already put. I do not support this
legislation. I have made clear my objection on environmental grounds previously but, since
we are not talking about that aspect today, I will not focus on it except to reply briefly to a
comment made by the member for Pilbara this morning. He referred to suburban based
conservationists. It is always a good line to put down the greenies. In my experience the
suburban based conservationists are not quite as narrow minded as the member for Pilbara
suggested. In fact, last year I missed an opportunity to look at the Marandoo area, and I
admit that my contribution to this debate and possibly to others would have been better
informed had I been able to take that trip with the Conservation Foundation. It organised
that trip for the suburban based greenies; they did not breeze in and out of the area but spent
considerable time looking wround and talking to local people. No doubt they came back with
views which differ from the views of members in this Chamber, but they are not necessarily
talkcing from ignorance. Certainly, leading people in the conservationist movement spend a
lot of time in the field looking at areas subject to debate in this Chamber. Whether members
agree with their judgment is another matter, but to accuse them of being armchair
conservationists is a cheap shot and unfair. There is a growing feeling in the community at
large that areas such as national parks should be left as they are and should not have iron ore
mines in the middle or on the edge of them, as in this case. That is a legitimate commitment
and aspiration for the community to have. When such a small percentage of the State is set
aside as national park, it is predictable that people will get upset - and that applies not just to
the so-called armchair greenies - when those areas are impinged upon.
Mr Bradshaw: I have been there and if you were to excise that from the national park you
would not even notice it.
Dr ALEXANDER: That is the member's opinion. That is what I am getting at. Just because
the member has been there does not mean that his opinion is necessarily valid. I admit that
he is better inforned on this issue than I am, and I regret that I was not able to take the
opportunity last year to visit that area because other things got in the way. I went to the area
20 years ago but I did not take a close look at this site so I would not try to draw on that for
an opinion.
We are here to talk not about conservation issues but rather about Aboriginal heritage issues.
It is a sad day for the Parliament and for the Aboriginal people that we have to set aside the
provisions of the Aboriginal Heritage Act in order to resolve this dispute. I have not heard
from the Karijini Aboriginal Corporation recendly but when I talked to it last August - as I
mentioned in this Chamber a few months ago - it was not happy with the process. It was
talking to the Government at the time, as the Minister indicated in her second reading speech,
but I do not believe all of its concerns have been met. The concerns of the Aboriginal
Cultural Material Committee have certainly not been met, and while I do not deny that the
Minister has the right to introduce legislation like this, it strikes me as a trifle ironic that it
should come from the Government at this stage when we look back at the Noonkanbah
situation in the late 1970s - which is admittedly not a direct parallel but does have some
elements in common - when the same people who are now championing this legislation were
saying, "What about the Aboriginal Heritage Act and the provisions for the protection of
sacred sites?"
Mr Court: You were on the inside then and you know that it was completely stage managed
by the Labor Party. It was not organised by Aboriginal people.
Mr Marlborough: I do not think the member for Perth was a member of the Labor Party
then.
Dr ALEXANDER: I was a member of the Labor Ponty.
Mr Court: Stop fighting amongst each ocher.
Dr ALEXANDER: It is not each other any more. That is the whole basis of this
disagreement. At the time of the Noonkanbah dispute I was in the Australian Capital
Territory and was a member of one of the branches in Canberra. I was fairly active in that
branch.
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Dr Gallop: Hell has no fury like the ACTr branch of the Labor Party, as a Governor General
once said.
Dr ALEXANDER: That was certainly the case then and it may not be any different now.
Neither of us was in Perth and directly involved in that dispute.
Mr Marlborough interjected.
Dr ALEXANDER: I said it was not a direct parallel. It is a trifle ironic that those people
who stood on the public platform 12 or 13 years ago and stated that the terrible Liberal
Government was running roughshod over the interests of Aboriginal people now have to
suspend the provisions of a Bill which is supposed to protect Aboriginal interests.
Dr Watson: That Bill was introduced by the Court Government to override the Aboriginal
concerns that it had to confront at Noonkanbah. That is the history of that Bill.
Dr ALEXANDER: Exactly, and my point is that the Government is now going through the
same process.
Mr Court interjected.
Dr ALEXANDER: I would not be surprised if there is further confrontation in the area. The
Government has the imperative of providing jobs, and is under pressure from Hamersicy Iron
Pty Ltd and all the rest of it, but this Government's action may lead directly to inflaming the
situation in the Pilbara. I cannot support this legislation. I believe that if the Government
has been so patient for so long it is reasonable for it to be a bit more patient when the Karijini
Aboriginal Corporation is not actually opposed to this development but wants to ensure
protection of its sacred sites and participation in the work force of its community. That issue
has been covered, but I would like to hear the Minister's response about whether the Karijini
Aboriginal Corporation will get sufficient participation. The member for Nedlands raised the
same point. What percentage of the work force is likely to be drawn from the Karijini and
other Aboriginal groups ini the area? I do not believe that suspending the provisions of the
Aboriginal Heritage Act in respect of particular sites which are judged for whatever reason
not to be worthy of protection is a good example to set, whatever may be the economic
importance of a project.
Other observers have pointed out the urgent need for a long term plan in the Pilbara that does
not cut across national parkcs and Aboriginal heritage areas in the way that this development
seems to be doing. Of course compromises will have to be made along the way, but at the
moment it seems to me that the Government is largely implementing the request of
Hamersley Iron in an attempt to resolve this dispute. I do not deny that there am economic
benefits from iron ore mining - one would have to be stupid to deny that - but I have looked
at this question, admittedly from what the member for Peel would call an academic stance,
and that indicated clearly two things: First, that the State strongly supports these
developments and has always done so throughout Western Australia's history in one form or
another, financially and otherwise; and, secondly, that iron ore is a cornerstone of the
Western Australian economy. Therefore, it is not a case of my trying to prevent
development or suggesting that iron ore should not be dug from the ground and exported,
although I would prefer to see it go into secondary processing rather than be exported to
Japan to compete with ore from elsewhere. However, that is another issue.
I want to focus on the fact that it is a very sad day to see the provisions of this Act go into
force in such a way that several sites will be exempt from this legislation. As I understand it,
there are competing demands for land in the Pilbara, as there are elsewhere in the State, and,
as the member for Nedlands, said, in the end the Government has to make a decision one way
or the other.
Mr Trenorden: That is also the case with the East Perth redevelopment site.
Dr ALEXANDER: That is true. I would not support the redevelopment of East Perth at any
price. That is the point I am trying to make. The provisions under the sacred sites Act pop
up all over the place and will continue to do so. However, I am saying that if the
Government sees deficiencies in the legislation, rather than make ad hoc suspensions of the
Act for particular developments it should bring forward quickly the revision of the
Aboriginal Heritage Act so that it can be debated in the Parliament and, presumably, clarify
the process. I hope that will not further disadvantage Aboriginal communities, although of
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course that is the danger. The fear of many in the community is that it will further
disadvantage people who are trying to put forward - genuinely most of the time, I believe -
Aboriginal interests. While the Aboriginal Legal Service can be slated for manufacturing
issues, I do not believe it has in this case. The legal system is such that groups will position
themselves 10 use it to their greatest advantage. That is only to be expected, given the nature
of our legal system and the longstanding disadvantages ftom which Aboriginal groups have
suffered. If they can see a way to protect their interests through the use of the legal system, it
is not surprising that they will use chat avenue. I oppose this legislation and I hope that the

inister in her reply will cover some of the points that I have raised.
MR GRAYDEN (South Perth) [2.50 pm]: I disagree with the member for Perth's
arguments about national parks. When vast areas of the State are set aside as national parks
it must be done on the proviso that if rich mineral deposits are discovered within chose parks
and if the mining of those deposits does not adversely affect places of consequence, mining
development will be permitted. I agree with the member for Perth when he draws parallels
between the situation at Marandoo and Noonikanbah. The Noonkanbah issue was trumped
up. During the war a vast airfield was built there and huge numbers of troops were living
there. Extensive drilling had taken place and objection was taken to two holes in that
vicinity. What has happened since Noonkanbah? All the ringleaders of that dispute - the
custodians who were supposed to protect the area - have left Noonkanbah. That is how
ridiculous the situation at Noonikanbah was. In this case there is a national park and certain
areas of it will be excised. Marandoc is similar to Noonkanbah because some interference is
involved, but it is of absolutely no consequence. Between 1949 and 1965 I was a member of
a mining syndicate conducting mining operations in the north and I was crisscrossing the
Pilbara and Kimberley regions. In the 16 years I was in the north west I never saw an
Aboriginal except at a station homestead or in towns such as Port 1-edland or Onslow. I did
not see one Aboriginal because there were no nomadic Aborigines in the Pilbara.
Mr Donovan: You did not see any because they were not free to move around.
Mr GRAYDEN: Nomadic Aborigines went out of existence when the pastoral industry
commenced last century. The particular ame referred to in this Bill was vacated by
Aborigines long before any member in this House was born.
Mr Donovan: Who vacated diem?
Mr GRAYDEN: They vacated the area; they went to Port Hedland. When the pastoral
industry was established, Aborigines decided not to live on quandong nuts and lizards but go
to pastoral homesteads, find jobs and partake in the western European way of life. The
situation in central Australia is completely different. There were no pastoral properties so
the Aborigines had to remain nomadic until relatively recently. Of course, they made
constant trips to the Warburton mission on the southern edge of the Gibson desert and to the
Balgo mission on the southern edge of the Kimberley.

Point of Order

Dr Watson: The member for South Perth is not addressing this Bill. This Bill has nothing to
do with Balgo.
The SPEAKER: Order! I anm not convinced that what the member for South Perth is saying
cannot be related to this Bill. I will be listening with interest to hear how it can.

Debate Resumed
Mr GRAYDEN: The reason there were nomadic Aborigines in central Australia was not that
they had been dispossessed or pushed off their land. Those Aborigines were confined by
rigorous tribal boundaries. In the past if they had left those areas they would have been
speared. I have seen many instances of that. In fact, on one occasion I brought to Perth an
Aborigine who had been speared because he had left his tribal boundaries.
I support the Bill but I am dismayed at the delays which have occurred, solely because this is
not an area where Aborigines are in occupation. Aborigines have nor lived in this area for
many years but have been able to return because they were able to gain access to moneys
from social services, unemployment benefits or community development payments. The
Aborigines have now been able to go back and re-occupy the land after having left it before
the turn of the century. Those Aborigines have not gone back to live in those areas but to
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protect items of Aboriginal heritage. That is commendable. However, in some cases they
have gone back simply to lay claim to the land so that they can receive benefits accruing
from the mining development which will take place.
The Aboriginal Heritage Act includes a clause which is all embracing and many spurious
arguments can be introduced under that Act to hinder mining development. Unfortunately,
that has been the case with every mining development that has taken place in Western
Australia of late and it is certainly the case as far as Marandoo is concerned. Every member
on this side of the House genuinely believes that there is a necessity to protect genuine places
of Aboriginal interest. However, they are also concerned that many of the claims are,
without question, absolutely spurious. We do not often get a case as black and white as this
recent one and in which the argument is completely spurious. A situation arose in this House
recently which could be included in that category. I am sure every member in this House
received a copy of the "Yakabindie - A Place of Environmental Significance" document.
That document contains 21 pages and deals with the spurious claim which is exactly akin to
what has been happening in Marandoo and every other mining development in Western
Australia. The document was sent to every member of this Parliament and contains maps
and all sorts of information. It deals with ecological issues and details the rare and
endangered wildlife which will be affected by the mining development in that place. The
two birds and one animal mentioned in the document are not peculiar to that region; they
include the Peregrine Falcon, the Alexandra Parrot and the Lesser Stick Nest Rat.
Mr Trenorden: Is the author of that document a member of the ACTU branch of the ALP?
Mr CIRAYDEN: No, the document is compiled by the Friends of Yakabindie. They include
the groups objecting to the Yakabindie mining developmen The document states -

The habitats of some of these species include Wanjarri and Yaikabindie. There are
three animal species whose ranges include the proposed minesite. These are the
Peregrine Falcon ... the Alexandra Prrt... and the Lesser Stick Nest Rat.

The document also states that if a minesite is located in a certain spot the habitat of the
Peregrine Falcon will be affected. The habitat of the Peregrine Falcon extends throughout
the world. It is found in Great Britain, Europe, the Balkans, Asia, Canada, the United States.
South America and Africa; yet, this document which contains photographs indicates that if
mining development goes ahead the Peregrine Falcon will be threatened. The Peregrine
Falcon is found even in Perth. We then go on to the Alexandra Parrot. The Alexandra Parrot
is a most beautiful bird, as anyone who has seen it will realise; but its habitat extends
throughout the inland areas of Australia from Kalgoorlie to New South Wales, yet this
document alleges that this bird will be threatened if this mine goes ahead.
The third animal is the Lesser Stick Nest Rat. The case of the Lesser Stick Nest Rat is a very
interesting one. Throughout the central areas of Western Australia - and this would apply
also to Marandoo - in the gorges we find these great rat nests. They might be two metres
across and a metre high made with sticks wedged with small stones. These nests will remain
for hundreds of years, and that is why we have them in the central area of Western
Australia. However, that animal has been extinct in Australia since 1840. That is when the
last recorded specimen was seen. The two birds and that one animal are the three species
which will be affected by the Yakabindie mining development, according to this 21 page
document.
Passing reference is made to the granite hills and breakaways which are inhabited by euros,
echidnas, bats, geckos and feral goats. The document says that the mulga woodlands and
shrub lands are dominated by highly mobile bird species and arboreal lizards. All these
species are able to be taken by every Aborigine in Western Australia as a food item. We
have 40 000 people in Western Australia who claim to be Aborigines, they are exempt from
the wildlife conservation laws of Western Australia, and they can eat any of these animals.
These are the species which are supposed to be threatened by that mining development.
We are receiving an immense number of spurious claims in respect of some of these mining
developments. If one looks at this document concerning Yakabindie, one can realise how
ludicrous it is, but it is typical of the spurious claims in respect of Marandoo. However, as I
mentioned earlier, it is most unusual to receive something in black and white. Tis
document indicates the spurious type of claim which is being made in respect of ining
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developmnencs. Ir is unfortunate that those who are trying to protect areas of consequence as
far as the Aborigines are concerned are being affected by these spurious claims. It does not
help the Aboriginal cause, and it does not help those who are trying to protect Aboriginal
sites of genuine significance. There is a tremendous number of those in Western Australia,
and it is important that they should be preserved from the point of view of the Aborigines
themselves, irrespective of the fact that they have not lived there for perhaps 70 years. It is
important that they be preserved for all time. For instance, in France one can see paintings
on cave walls which have been there for 5 000 years, and even further back than that. Many
of the Aboriginal places of consequence are of interest and they should be preserved for
5 000 years, 50 000 years, or possibly longer. It is very important that they be preserved, not
only for that reason, but from the point of view of tourists. There are some places to which it
will not be possible to take tourists, but there will be others.
It is terribly important that we should alter the Aboriginal Heritage Act in order to ensure that
only sites of consequence come within the ambit of that Act. I am very pleased to hear that
the Government has indicated that in the next session of Parliament it will amend that Act
and we will have an opportunity to debate it and tighten up its provisions to ensure places of
genuine interest will be protected and people will not be able to put forward spurious claims
in order to delay the development of important mining projects. We have a tremendously
high unemployment rate and it is particularly important to fast track any developments which
can be fast tracked. I commend the Government for what it is doing in respect of Marandoo.
MR MARLBOROUGH (Peel) [3.07 pm]: I am concerned about the amount of doubletalk
going on about this Bill, particularly from the Opposition. We need to examine some of the
facts about what has occurred in the past six months in respect of this Bill, because that is the
nub of the problem. No-one would argue today that we can get away with a project which
was supposed to get off the pround in 1991 or 1992 on the basis of an anthropological report
prepared in 1976, as CRA was trying to do. That cannot happen.
Let me give members an example from my electorate. In 1968, the then Government
gazetted 1 000 hectares of heavy industrial land along the old Mandurab road known as 1P14.
Last year the Government, through the Department of Resources Development, decided to
bring this land on stream to meet anticipated expansion in the Kwinana strip in the next 10 to
20 years. When it attempted to do that on the basis that the area had been gazetted since
1968 and everyone would have been aware of it - it was in the planning documents - the local
community, led initially by a couple of concerned people, were up in arms.
The SPEAKER: Order! Led by whom?
Mr MARLBOROUGH: Members of the community. I shall come to you, Mr Speaker.
Mr Kierath: Is that an anthropological report?
Mr MARLBOROUGH: We will come to the anthropological report. Mr Speaker, as the
member for Rockingham, was also very concerned about the Government's move in this
direction, based on information which had been in the plan for that region since 1968. The
end result was that 1 200 residents of Rockingham met the Minister in a hall in Rockinghami
and told him and the Government that they were not interested in a 1968 report applying to
their situation in 1991. They were not interested in that Government's attempt to implement
that project. It was based on what had occurred in the 1960s and these people wanted up to
date information on present conditions to enable them to make an independent assessment as
a community group regarding the use of that land. No more and no less has happened with
this project.
Mr Kierath: There is a big difference; come on!
Mr MARLBOROUGH: It is not a big difference at all. it is nonsense for the Opposition to
claim that a 1976 report is relevant, just as it is nonsense for certain parts of CRA
management to make such a claim. The Mr Finnegins of this world are not supported by the
total CRA management, and certainly not by other multinational companies operating on the
Kwinana strip. Whenever a project is established in the metropolitan area, it is necessary for
the company to go out of its way to talk to all local groups, including local government and
community groups. The sensible multinational companies talk to local groups and the local
member of Parliament, because it is sensible, modern management to endeavour to set up a
project as quickly as possible. Good management realises that in 1992 it is appropriate to
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hold such discussions; the days of Government and business being able to make corporate
decisions in isolation within parliamentary structures and boardrooms are over.
I was approached only last week by persons involved in a new project in the Kwinana region.
These people advised me that they wanted to discuss the matter with me because they are
pant of a smart company and wanted to see a person who had his finger on the pulse of
community feelings, as I have. Having seen me, these people said that the next three groups
they would visit were CORE, COKE and RAGE; the three environmental groups in the
Rockingham and Kwinana areas. it is appropriate to discuss the project with these groups
because without the support and miusc of the community, and without the community's
knowing chat it will not be hindered in its normal lifestyle by industry on its doorstep, the
project will be resisted.
If die community is educated and comfortable about the project, the company will be able to
approach the international bankers all over the world who will want to know about any
potential future hiccups with a project. The bankers do not make a decision based on the
start date of the project alone; they consider the start, middle and end of the project. Do
members believe that corporate decisions to fund $500 million projects are based purely on
the start date? Also, the bankers do not say, "Well, CRA and the Opposition parties in that
State are supporting this project, therefore we can provide a great deal of finance for it." The
international bankers want to know whether the project has the support of other important
groups in the community.
Mr Trenorden interjected.
Mr MARLBOROUGH: Lark I-fill should be quiet for a while. Whether members opposite
like it or not, such considerations involve the Karijini and other Aboriginal people. We are
in 1992, not 1976!
Apart from the latest incident with CRA, I suggest that all other multinational companies
which have been in the iron ore industry over any length of time have been dealing with the
community in the proper manner. I do not know what is in the drinking water of certain
CRA management, because these people are out of kilter with the rest of management. BHP,
Robe River and any ocher company, except CRA, are negotiating in the proper manner with
the indigenous people, the unions, local government and other community groups. These
companies realise that when they approach bankers in a commercial atmosphere they must
present a package about which they can be confident. The first questions asked at the
presentation of such a package are, "Will there be any trouble? Do you have the support of
local government?" It is smart management to have already established a position with these
groups.
Mr Trenorden interjected-
Mr MARLBOROUGH: I will not take any notice of Lark Hill; every time the member
speaks he gets into trouble. He should just behave himself.
Over the last six months CRA has not learnt the lessons of other multinational companies.
As I said earlier, parts of its management must have something funny in their drinking water
as these people tried to convince others to hang their hats on a 1976 report. That is certainly
not appropriate. The company wanted to get the project up and running but it must now
become involved with community groups which may not have existed in 1976. When I was
elected in 1976 to the Kwinana Town Council, groups such as CORE, COKE and RAGE did
not exist. I am delighted that they have been formed as they are an important part of the
community process.
CRA made its first application for clearance under the Aboriginal Heritage Act on
22 November last year. These facts should not be hidden. It is a disgrace for the member for
Perth, or anybody else in this House, to draw comparisons between what this legislation
attempts to do and the Noonkanbab situation. That is such a contorted image in the
member's mind that one can conclude only that he is drinking the samte water as CELA
management. The Minister for Aboriginal Affairs has attempted in this legislation to
resurrect from the archaic thinking of CPA an important project for the people of Western
Australia, including the Karijini people. Moving from the quagmire of the 1920s-style CPA
management, it can be seen that this legislation attempts to protect all the concerns with
limitations.
047W10
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Dr Alexander Yes; so much so that the cultural materials committee is to be disbanded.
Mr MARLBOROUGH: Of course there are limitations! The member for Perth's rhetoric
couldibe taken to the nth degree. We are damned if wedo, and we are damnnedif we donot!
If we do not attempt to fix the problem and let CRA roll over the Aboriginal people by using
a document from 1976, we are damned, however, we are damned if we try to get the project
off the ground. The member recoguises that the project is important to Western Australia,
yet if we try to organise the project we are damned. This Bill makes allowances for the
history of the project. However, the member still claims that this Government is damned
because it is no different from the Government responsible for the Noonkanbah situation.
That is unbelievable gobbledegook!
Let us consider the preamble to the Bill regarding protection, or at least an attempt to protect
through history. The Minister in recent months called senior officers together, and with the
cooperation of the Karijini people went to the area and compiled the necessary report
referred to by the member for Nedlands. The member for Necliands was critical of it,
because how can one put such a report together in three weeks? No doubt it is very difficult,
and that is why this Bill makes allowances for those difficulties. In fact it quite clearly puts
the responsibility on CRA Exploration Pty Ltd to have a further look at those sites, make
appropriate reportings, give them to the appropriate authority, and protect the sites where
necessary. It says specifically that three of the sites must be absolutely protected. Let us not
forget that up until now this Bill has been prepared in cooperation with the local Aboriginal
community, not in opposition, which was the case with Noonicanbab. There were no
negotiations with the Aboriginal people in Noonkanbah. I was a convener of the
Amalgamated Metal Workers Union at Cape Lambert at the time of Noonkanbah, and I can
tell members all about the cooperation.
Mr Kierath interjected.
Mr MARLBOROUGH: In those days the member for Riverton was probably the main truck
driver wearing dark glasses who went through the barricade at the Karratha turn-off. I did
not quite get his Transport Workers Union number then, but I recognise him. I think he
would have been in the first vehicle going through the barricades, and a number of others
would have been with him, probably under canvas at the back, where they usually are.
The reality is that this Bill seeks to protect all those Aboriginal sires that have been
mentioned in that report which, rightly under the circumstances, took only three weeks.
However, it seeks to make allowances to protect the weaknesses of that action by specifically
naming those sites in the Bill, and dragging CRA by the short and curlies into the twentieth
century and putting the onus on it to recognise that the sites are of such significance that the
company must do extra recording of themn and, where necessary, protect them. It is far
removed from anything to do with Noonkanbah. This Government cannot be accused in
respect of this Bill, for all its weaknesses where it seeks to protect Aboriginal people, of
following the line that was followed by the Court Government in smashing the resolve of
Aboriginal people, and the mentality that existed in the Kimberley and Pilbara in those days.
It was all about smashing everybody's resolve, whether it was the trade union movement or
the Aboriginal people. It was a tack taken by the multinationals and this Opposition under a
different leader. The same mentality is there, and members opposite are not kidding
anybody. We all know that the brains have not changed and that the rhetoric is the same.
Members opposite are too lazy to change their rhetoric, because it means work. They must
write up new policies and they do not have the intelligence to put the policies together.
Let us look at what the Bill does in respect of the protection of Aborigines. It is not a perfect
Bill, but we do not live in a perfect world. We have a major investment which the State
wants. I am still a member of the Amalgamated Metal Workers Union and I know they
desperately want this work.
Mr Kierath: Are you a member of the Miscos7
Mr MARLBOROUGH: Yes, I am a member of the Miscellaneous Workers Union as well.
Mr Kierath: Do they allow dual membership?
Mr MARLBOROUGH: Absolutely, and I have no qualms about paying my membership
dues; unlike the member for Riverton, who used to look after the contract cleaners and used
to make sure none of them were in the union.
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Several members inteijected.
Mr MARLBOROUGH: Do members recall that major Federal inquiry into the bottom of the
harbour scheme? The member for Riverton had a company that did contract cleaning; I do
not know whether he still has it. Did members know that the contract cleaning industry
throughout Australia was recognised as die major industry for getting rid of bottom of die
harbour money? The member for Riverton was die State president of the body then. That is
interesting.
Let us look at the objects of the Bill. At line 21 on page 1 it says -

The Bill will not exempt certain areas which contain sites, in the area of the proposed
mine and elsewhere within the Project Area. which will remain subject to conditions
imposed pursuant to the Aboriginal Heritage Act 1972.

On page 2of the Bill it says -
Further, the Government has, in providing consent for the Project under Section 18 of
the Aboriginal Heritage Act 1972, ensured that three important Aboriginal sites
within die Project area will be exempt from this Bill and will be subject to the
provisions of said Act. ..

As a condition of consent, the Government has stipulated that selected Aboriginal
sites will be subject to an archaeological salvage programnme to be undertaken by the
Proponents.

Where does anybody say Noonkanbali in that document? Of course it is not the best
document in the world, and of course many of us would have preferred to see, in a different
atmosphere and with a progressive management the ability for this project to be
accommodated under the existing Aboriginal Heritage Act. It is not the fault of the
Government that this Bill is before the House now. The blame quite clearly should be laid
where it deserves to be laid. CRA has been backward and derelict in its duty in putting
forward its application to have clearance from the Aboriginal Heritage Act, leaving it as late
as 22 November 1991. That is the truth. All we are saying is that it is now nine weeks after
that application was made, and all stops were pulled out. We sent appropriately qualified
people into the field to negotiate and get on side the Karijini people to go out and do the
anthropological studies in a three week period. They gave up all their ceremonies and family
activities to do that work, yet the member for Nedlands. is critical of the three week report.
As 1 said, of course criticisms can be made of such a report in such an important area, but
surely one cannot be any more critical of that than of CR4 when it says it can do all the work
the Bill requires of it in about three weeks. I am not sure whether I read it in the Bill;
perhaps I read it elsewhere. CRA is saying, "We can do the job. We now have the message.
We now understand that the Western Australian Government cannot be rolled by the CPA
juggernaut, with its cohorts from the Liberal Party. We now understand that we must come
into step with the BliPs, the Alcoas and the Western Mining Corporations of this world when
they deal with the Western Australian Government on major projects where Aboriginal sites
are of significance and/or where community interests are of such significance; whether it be
Kwinana, Rockingham, Moore River, Albany, Esperance, Riverton, or wherever."
Mr Kierath: And to think that you hold a safe seat for the Labor Party! No wonder they are
in trouble, with people like you holding safe seats.
Mr MARLBOROUGH: We are working on a sewerage plant big enough for the member for
Riverton's electorate. The new capital works project is especially tipped for Riverton. We
are working on it and the member for Riverton can be at the helm. In fact I have a T-shirt
from the sewerage workers at Shenton Park which I will bring in tomorrow. It will suit the
member for Riverton. I will show it to him tomorrow and he can wear it.
Mr Kierath: What is the unemployment figure in Kwinana?
Mr MARLBOROUGH: The unemployment figure in Kwinana or anywhere else has nothing
to do with this project in terms of its being a negative to that unemployment. This Bill
demonstrates this State Government's commitment to creating jobs. It has been nine weeks
since 22 November, when CRA made its first application for clearance from the Aboriginal
Heritage Act, yet if members opposite do not hold it up we are within a smidgin of having
this document signed enabling that project to go ahead, for al of the diverse tactics that CRA
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has tried to run, picking off individuals. It is no use these days hand-picking individual
people in the Pilbama or any electorate, getting a single point of view and saying it is the point
of view of the masses. It will not work and no smart multinational thinks it will. These days
when they sit down and put together a project they know will take at least two or three years
from start to commencement - that is, the start of planning, fundraising, and so on - the smart
managements put into the equation the time that is necessary to negotiate with the
community in order to convince it that the project is of benefit, not only in jobs but also in
ensuring future opportunities for the total community. That is what smart management does.
We have seen an attempt by the Opposition and the Chamber of Mines and Energy to attack
the Government over this project during the past six months. The Chamber thought it had
the Minister for Aboriginal Affairs on the ropes. A headline appeared in The West
Australian stating that she was not supported by her Cabinet colleagues. This document puts
the lie to that. It shows that in 1992 the Government of Western Australia is not only able to
support multimillion dollar projects of this kind for the benefit of the State but is also
accommodating the needs of the multinational companies and the future development of this
Stare to take care of the needs of the little people. That is what this document does. It gets
up the nose of Opposition members because they are unable to do that. The mentality of the
Opposition is not in the 1990s. The Opposition still wants its Noonkanbabs.
Opposition rhetoric this morning clearly demonstrated where it is. We have been looking at
the spots of members opposite for many years. We knew those spots before members
opposite camne into this Parliament and those spots have not changed, merely got bigger and
brighter - they are clear to see. No doubt if the Opposition were in Government today and
the CRA came to the door with a project such as this not only would the Opposition
steainroll the Aboriginal Heritage Act but also it would not put a document such as this
together in an attempt to protect that Act in any shape or form. It would say to the CRAs of
the world, "It is carte blanche; it is Noonkanbah revisited. WA will lead the way with the
future of this country. We will have a window approach of smash them down, get the little
people out of the way, move them to one side, bury them, and let us get on with
development."
Smart companies all over the world are way in front of Opposition members in this area.
That is not a line they wish to take. That is commercial reasoning because they want to
negotiate. Today's market requires project developers - which is all CRA is, a project
developer/owner - who wish to negotiate. When the smart companies go into the world
marketplace seeking the billions of dollars required for these projects they know the banking
community wants to know how tidy the whole deal is. Such companies ensure smart people
at the banking level and the Government, local authorities and the local member are
committed That is very important. These companies must have the local community on
side.
I amn sure that the member for Nedlands knows that when making corporate decisions in
Australia today about where they will locate, companies use a number of reasons not the
least of which is where they feel they are wanted. I am aware of companies that have set up
their business in Western Australia because they felt the atmosphere here was correct for
them because the community wanted themn. I am equally aware of industries that went to
other States including Queensland because of the opportunities there to set up their business
and because of the way in which the State Government put a package together to get their
business off the ground. That approach, combined with local community acceptance, was
important. They knew that they were wanted.
It would be remiss of us if we did not during the next nine weeks attempt to put what I see as
a unique piece of legislation through a process that attempts to accommodate the needs of all
concerned. If we do not put this legislation together those who hope it may go to the higher
courts of this land, over which we have no control, may see their wish come true. I
understand from discussions with the Minister that her talks with the Icarijini people have
made them awart of what is happening. As a result the Government is confident that those
people can live with this document and that no attempt will be made to take it to a court
beyond Western Australia. I do not know whether that will be the end result - who can tell
nowadays?
Mr Court: If they have given their word, do you not accept it?
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Mr MARLBOROUGH- I am not dealing directly with the people involved. I am happy to
accept the Minister's advice about the matter. If we do not show in that nine week period
chat this project can get off the ground with the support of the Karijini people and the
Government then the project may never get off the ground.
MR KIERATH (Riverton) [3.37 pm]: I support the Aboriginal Heritage (Marandoo) Bill.
It is about time this Bill arrived here. My colleague, the member for Nedlands, spoke earlier
about the Government's great claim about a one stop shop. The Minister has become known
as a one shop stop because when projects get to her shop they stop. The reason we are
considering this Bill today is that when the matter came before her department it stopped.
Last year some of my colleagues said it was about time that Marandoo and Yakabindie were
given the go-ahead. The Opposition felt that the facilities available under Aboriginal
heritage legislation were not being used to discuss Aboriginal issues but merely to delay the
project. It is interesting that the Government claimed that the Marandoo project had not been
delayed. That was an absolute load of rubbish! The project proposal has been there for all
the community to see for some time.
Prior to Christmas the Minister was asked questions about this project and said she was still
considering the matter. She has been unable to take in the issues and make a decision. That
was the problem the Minister bad to face - she dithered around without taking in the
information available and making a decision. We are not talking about ignoring Aboriginal
heritage issues. We are, however, saying a limit applies to the process. One should go
through a process, but a time finally comes when one must make a decision, If the Mnister
had made a decision about this project earlier we would not be here today.
Mr P.J. Smith: You are making this up.
Mr KJIERATH: The member for Bunbury has not been in the Chamber and has not been
following this debate. Hamersley Iron Pty Ltd has been very patient about this project. I
have felt frustrated chat a project such as Maranidoo which could get off the ground did not
do so because of the dithering of this Government. That has been half the problem and one
of the reasons we are facing such massive unemployment. The Government has been
presented with projects which needed frm decisions made about them quickly, but it has
dithered around and allowed someone else to make those decisions. Therein lies the
problem. Someone said to me about two months ago that this Government was paralysed
and I agreed; that sums it up. I was searching for a description for the leaderless actions of
this Government and "paralysed" describes them. The Government is too scared to move for
fear of offending one interest group or another. We have not had leadership or good
government for a long time. Many Acts apply to the various projects throughout the country.
I see the Minister is leaving now; I am rather glad in some respects.
Dr Watson: No, I am not.
Mr KIERATH: The only Act that will be exempt from this legislation is the Aboriginal
Heritage Act. I was interested to hear the member for Perth when he raised the
environmental issue. We are not exempting the Environmental Protection Act and associated
pieces of legislation. They are still in place because those processes have perforned
reasonably well. However, it is a different story with the Aboriginal heritage issue.
Suddenly we find that that legislation does not work. Rather than assessing Aboriginal
heritage, culture and other issues associated with it, that legislation is being used to frustrate
project development. Therein lies the secret. We are here today discussing an agreement
Bill because the Act has been used for the wrong purposes; it has not been used to assess
Aboriginal issues, it has been used to frustrate decision making and the Minister responsible
must share the blame.
The unemployment rate in this State is 11 per cent, or approximately 100 000 people,
although I think it has already gone past the 100 000 mark. However, it will be some time
before the official figures are released. Bearing in mind that the real unemployment rate is
between two and four per cent higher than I11 per cent - some people say it is even mom - we
are looking at an astronomical number of Western Australians without work.
Mr P.J. Smith: Where do you get your statistics from? They are rubbish.
Mr KJERATH: Thbey are not. A variety of statistics are not included in the 11I per cent.
Mr P.1. Smith interjected.
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Mr KIERATH: I wish the member for Bunbury would get his facts right. A great deal of
information is not included in those statistical surveys and it is important that he understand
that. Perhaps we can take up that debate at another time. As the member for Peel asked,
with such high levels of unemployment what signals are we sending to the international
community? I am glad to see he is concerned about the international community, although
he called them some names that I would not call them. He and the member for Pilbara said
we were operating in the international community. Perhaps a legal technicality has held it
up, but ostensibly this project was approved in 1977.
Mr P.J. Smith: It was 1973.
Mr KEERATH: It may have received preliminary approval in 1973. However, it is My
understanding the approval on these projects was given in 1977. Here we are in 1992 with
an agreement Bill in front of us in order to expedite the process and eliminate some of the
aspects of the Aboriginal Heritage Act. I ant not arguing about the principles of that
legislation, but the fact that we are here today shows the legislation is not working
effectively. We have had to take separate action to try to solve the dispute. Perhaps we
should now revise that Act and try to streamline it rather than go from crisis to crisis. The
importance of Marandoo is not only related to expansion; it is about supporting the existing
project there including the mine, jobs and associated issues. That aspect has been a little
overlooked. People have called it a $500 million expansion and supporting infrastructure. I
understand it is essential to the ongoing marketing of iron ore in those associated mining
ventures. Investment decisions of that magnitude are long term; they are not made from one
month to the next or from one year to the next.
I was intrigued by some of the comments by the member for Peel. International companies
do not operate only in Australia, but also throughout the world. They do not look only inside
our boundaries, they compare our country with other countries. We must be internationally
competitive. It is interesting that some of the briefings given to us about Marandoo and other
projects have revealed that many companies have operations throughout the world. Several
major Australian companies are now developing mines in Indonesia. It is ironic that almost
every project undertaken in Australia is over budget and over time. Several people have told
me that in Indonesia not only do they run under budget but also most of them run six months
under time. That is what we are competing with. By dillydallying around with decision
making we are sending out the wrong signals. It is no wonder they go to other parts of the
world looking for investments and projects to develop. If I were looking after their interests
I would think the same way. The path is laid with too many mines - that is a pun,
Mr Speaker - on which they may get blown up. We axe sending out the wrong signals and
we must sit back and take stock. Surely in this country where we are resoure and energy
rich we need investment and we need that project. We can talk about manufacturing, but my
understanding is that 83 per cent of Australia's income in the year before last was based on
primary industries of some sort, whether they were mining, fishing or farming. We can pride
ourselves on our having some small manufacturing industries, but the fact is our economy is
still based on primary industry and we should be looking at further processing. However, I
will not pursue that as everyone has already gone down that path.
It is important that our competitors believe that projects developed in the State will be
developed under budget and under time. We should have taken that into account earlier in
the process and should not be here now. This Bill belatedly sends the right message to the
right people and indicates that the red tape, or black tape, is over and that we are prepared to
face up to issues and make decisions. We will expedite the project after having carefully
taken into account all of the issues involved. I anm certainly not suggesting in any way that
we should not take the issues into account; of course we should, but that should be done
correctly. I hope the signals we are now sending out are not too late and will repair some of
the damage.
The member for Peel said an anthropological report undertaken in 1976 has no validity in
1992. He tried to compare it with 1P14 in which you, Mr Speaker, indicated a very strong
and personal interest. The two matters do not add up because as you know, Mr Speaker,
people have been living and developing around the area of [P14. However, my
understanding is that the Aborigines concerned have not lived in the area since well before
1976. it is therefore reasonable to expect that we are not likely to find additional Aboriginal
heritage material in that area. T1herefore, I believe a report prepared in 1976 is applicable
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today. At least it cannot he ruled out unless evidence can be found what it did not take into
account issues at that time.
In his usual fashion the member for Peel launched into a tirade of character assassination and
innuendo like thaw about the Federal member for O'Connor, Mrt Wilson Tuckey. He has
come in here today and made outrageous accusations about my driving a truck into the
Noonkanbah dispute.
Dr Watson: Did you?
Mr ICIERATH: I was never involved in any way with that issue. However, if I had been
driving a truck and the member for Peel had jumped in front of it. the temptation not to stop
would have been too great. Perhaps he was lucky I was not driving a truck at the time. His
comments are a load of rubbish. As soon as he gets into the gutter and has nothing to hang
on to he launches into an unsubstantiated attack and tries to bring people to his level. I
apologise, Mr Speaker, for getting into the gutter with him and exchanging blows at that
level. He raised many oilier issues which I would like to discuss, but I will not for the sake
of the House and for the sake of time. I support the Bill, which has come before the House at
long last. It should have come here a long time ago. I do not ask that any of the procedures
be cut short, but there comes a time when decisions must be made and that time is well and
truly past.
MR TRENORDEN (Avon) [3.51 pm]: I went throughout yesterday and last night without
making any contribution to this debate. I intended to do the same today until the member for
Peel got to his feet when I thought if that sort of contribution was appropriate for this House,
I might become involved in the exercise. It is very important that the second reading speech
noted that the Aboriginal Heritage Act will be amended in the coming session of Parliament.
That really means what this is a vote or no confidence by the Minister for Aboriginal Affairs
in the Aboriginal Heritage Act, like the situation yesterday was a vote of no confidence in the
judges in this State by the Australian Labor Party, the Government of this State. It cannot be
said to be anything else. I do not blame the Government for, at long last, coming to this
House after a year of strife with a no confidence motion in the Aboriginal Heritage Act. On
page 3 section (a) the description of an Aboriginal site reads -

(a) any place of importance and significance where persons of Aboriginal descent
have, or appear to have, left any object natural or artificial, used for, or made
or adapted for use for, any purpose connected with the traditional cultural life
of the Aboriginal people, past or present;

That is fine, but for 60 000 years Aboriginal people have wandered all over Austiralia. What
it really means is that according to the Bill Australia is a heritage site - it is as simple as that -
and any development in Western Australia can be opposed. The Bill does not say "have" it
says, "appeared to have". For example, in today's context if the people of Perth disappeared
for 100 years, in the year 2100 what would be considered to be of cultural significance in the
city of Perth? Would it be Parliament House, the Scarlet Garter down the road, the casino,
the race course?
Mr Gordon Hill: Do not debase this argument.
Mr TRENORDEN: The Minister is wrong. I am not trivialising this argument. The Bill
trivialises this argument. A group of people who went up to Maranidoo for three weeks came
up with 100 sites. If they were competent they would have come up with 2 000 sites because
Aboriginal people have been wandering through that area for 60 000 years. We must get
back to what is of real significance to Aboriginal people. I have no argument that where
things are important to Aboriginal people they should be preserved. The same would apply
to things which are important to any group of people - we should go out of our way to
preserve them. The Bill allows not only Aboriginal people but also any group within the
community to become involved in the argument. The argument does not have to be about
Aboriginal sites, although that is what is occurring. The reference in the Bill to jobs and
participation in the project for Aboriginal people is important, and I support that position
totally. Anyone who lives outside the metropolitan area can see a decline in prospects for
country people - whether Aboriginal, white or any other ethnic group, In Northamn a large
number of residents came from central Europe as refugees after the Second World War.
They are also looking for security in their lives. It is important that Aboriginal people
benefit from the project.
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For reasons of its own this Government has held up this project for a year. The Mnster's
second reading speech indicated that Hamnersley Iron Pty Ltd invested $500 million in
today's dollars in this site. Yet this Government passes that investment off as of no
consequence at all. I suppose that is because $5 million or $6 million is about a year's
donation to the Australian Labor Party in the context of the late 1980~s, but it is real money
that must be recovered by somebody. That money can comne from only two places - the
people of Australia, or the people who buy the produce. Members know the difficulty of this
nation's exporters in trying to get higher prices for their exports. T'he purchasers have the
supreme power at the moment as the world is in recession. They have plenty of supplies;
they do not have to pay exorbitant prices for materials. Who is going to pay for the
miega-millions that have been expended? The answer is the Australian people. In the next
few months when the Aboriginal Heritage (Marandoo) Bill is being debated it will be
particularly important for the Aboriginal people who have a real interest in the sites - not just
people in some sections of the Aboriginal community who have a great interest in promoting
themselves - to have those sites recognised and preserved otherwise they will be gone
forever. The Bill trivialises the argument by allowing trivial finds to be declared as sites of
sonic significance. Just imagine if Europe applied that same definition, how would it get by?
Significant sites must be protected, but trivial finds must be removed from the Bill. The
National Party supports the Bill and will be very pleased when it is passed. This debate
should be recognised for what it is: A motion of no confidence in the Aboriginal Heritage
Act moved by the Minister for Aboriginal Affairs.
MR DONOVAN (Morley) [3.59 pm]: I will record my concerns rather than my opposition
to the Bill. My first concern relates to how this Bill was introduced into this place during
this sitting. Like most members I received my copy yesterday along with the Minister's
second reading speech. In view of the importance of the issue that this Bill is attempting to
resolve we should certainly have had the courtesy of a lot more time to consider our position
on it-

Secondly, in ironic sympathy with the last speaker, the Bill if anything is a statement of
failure - not of our success - in our ability to come to terms with two sets of competing
interests and to negotiate our way through them. It is not something to be celebrated; neither
should we be saying that we will disallow the application of one Act in order to advance a
particular interest. That is not a precedent of which this Parliament would want to make a
habit.
Thirdly, when we take out all the political gobbledegook we are talking about a conflict
between a perceived economic interest of the State and the real needs of the Aboriginal
community to protect their heritage and their interests. As a metropolitan based member, I
do not know how to resolve that conflict. I know that people are out of work and need jobs.
I am very sensitive to the argument that mining is important and therefore we need to make a
decision about the importance of mining as an economic activity. I sometimes wonder about
its value in the absence of more downstream industry development, particularly of the kind
that is more environmentally valuable as well as favourable to the interests of the Aboriginal
people. I applaud at least the proposition that has been put and I will wait to see whether it is
realised. The proposition put by the parties involved is that this development will provide
economic futures and real jobs to Aboriginal people in the area. We have heard that many
times in this State, and I Wonder whether it will happen. We will wait and see.
Finally, my concern is affected by my very real belief that I cannot see the Aboriginal
community of this State - much less the people of the region itself - finding any reason in this
Bill to feel more confident rather than less confident in their future in our community. I
cannot see that happening. In the light of other current events the Aboriginal community is
likely to receive this legislation with a feeling rather Mor Of despair than of confidence.
MR GORDON HILL (Helena - Minister for Mines) [4.02 pm]: I do not wish to delay the
House because we have had ample debate on this Bill over a long time in the community and
the media, as members opposite have correctly pointred out. The comment of the member for
Morley about the value of the mining industry should not go unanswered. He questioned the
value of the industry as a result of its impact on the environment, Aboriginal heritage, and
the heritage of the wider community. Thie purpose of the legislation, the Heritage of Western
Australia Act and other procedures the Government has put in place, the Environmental
Protection Authority and its legislation, is to provide the protection that the member seeks.
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Mr Donovan: My concern was about mining without a commitment to downstream
processing.
Mr GORDON HUJLL: I misunderstood. My point was that one cannot question the value of
mining to this State. It is a crucial industry and very important in the maintenance of the
lifestyle to which Western Australians have become accustomed. Without the resource
industry this State would be in a serious situation. As stated by previous speakers, in the last
12 months the petroleum and mining industry has produced something like $12.5 billion in
this State and has had an obvious impact on our balance of trade. If the rest of Australia
were as successful as Western Australia we could consign to history the balance of payments
deficits we have experienced nationally recently. I could go on at length about the value of
the mining industry but I have no need because few people in this Chamber or in the
community would deny its importance.
I take the opportunity to raise two points: First, to comment about the way the Minister for
Aboriginal Affairs has handled the matter. She has been subjected to a great deal of unfair
criticism through the media, by the Opposition, and within the wider community for the way
she has handled the issue.
Mr Clarko: All of it deserved.
Mr GORDON HILL: It has been suggested by members opposite that the Minister for
Aboriginal Affairs alone has been responsible for holding up the Marandoo project.
Mr Clarko: It is true.
Mr GORDON HILL It is not true.
Mr Clarko: Any Minister who says that people can interfere with a sacred site by flying over
it should be certified.
Mr GORDON HILL: To return to the issue, Hamersley Iron would not deny that it has only
recently submitted the environmental review and management plan for consideration. That
has been released to the wider community for public input, and nothing can proceed until that
process has finished.
Mr Donovan: Which means that we did not need this Bill today.
Mr GORDON HILL: I was not going to get into that. I will refer to that briefly. As the
Minister said yesterday in her second reading speech, the purpose of the legislation is to
enshrine the principle of protection for the company and the Karijini people's sites. That
principle could not then be challenged in another forum. I do not think that many people
would deny the importance of that. As the Msinister has said, as well as giving the necessary
protection to Hamersley Iron it is necessary to provide the appropriate protection to the
significant sites; that is enshrined in this legislation. I do not think that Hainersley Iron
would deny that; it has supported the legislation. Were one an observer coming into the
Chamber without having heard earlier debate one would be confused about the issue because
a fair amount of banter across the Chamber has occurred - a lot of it unnecessary,
inflammatory and inaccurate. We need to focus on the issue, to support the company in its
endeavours to get the project up and running. It has taken longer to do that than anyone
would have liked. That has occurred not only as a result of the Aboriginal heritage process
but also through the environmental processes and the need for the company to meet its
obligations in that respect.
My second point is that this is landmark legislation in that it gives the opportunity for some
real employment and training of Aboriginal people who would otherwise not have that
opportunity. That is an important consideration; it is accurately reflected in this legislation.
No-one denies the importance of this Bil in achieving that end.
I refer now to some recent comments by my Federal colleague, the Minister for Resources,
Alan Griffiths. He stated that mining companies must focus a great deal more on providing
employment opportunities for Aboriginal people. He is absolutely conrect. I have often said
to mining companies that it is necessary for them to deal with Aboriginal affairs in the same
way as they deal with environmental issues. In recent tines they have gone a long way in
delivering the message to the wider community because of the practices adopted in the care
and protection of the environment and rehabilitation techniques once mining has taken place.
Western Australian mining companies have led the world in dealing with envirnmental
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issues, but they have a long way to go to deal effectively with Aborigina] issues. The
Federal Minister for Resources conveyed that message in a statement he made, but it was
unfortuate that his reference to the provision of employment opportunities for Aboriginal
people was blown out of all proportion by the media. Nevertheless, the Minister, who I think
is an outstanding Minister for Resources, made some very accurate comments in that regard,
Mining companies have come a long way in dealing with environmental issues and they must
now turn their attention to Aboriginal issues. I am confident they will do this successfully.
The Government, by introducing this legislation, wants to ensure some certainty about
Hamnersley Iron's involvement with the Aboriginal community in relation to Marandoo. I
look forward to a similar measure being included in future legislation involving mining
companies and to changes to the Aboriginal 'Heritage Act and the Environmental Protection
Act. Wick the advent of those changes I look forward to continued activity in the mining
industry in this State.
MR BRADSHAW (Wellington) (4.12 pm]: I support the Aboriginal Heritage (Marandoo)
Bill. This legislation should have been introduced into the Parliament some time ago. What
has occurred over the last year or two is a sad stare of affairs. Last year members from this
side of the House visited the north of the State, including Marandoo. At that time we were
told by the company representatives that they were concerned about the challenges they were
facing from the Aboriginal community. The Government should have done something at
that time to ensure that the company could implement its project without the problems it has
faced. Unfortunately both the State and Federal Labor Governments have, over the past nine
years, been more concerned about pandering to the minority groups, for obvious reasons. As
a result, great pressure has been brought to bear on the Government over what it should and
should not do. It is sickening that study after study on Aborigine] sites has been undertaken.
Members on this side of the House are not prepared to steaniroll legislation through this
place for the sake of development. We believe that the rights of peple and sacred sites
should be taken into account. The only reason the legislation is beore tis House today is
the risk of a disruptive element in the community delaying the commencement of this
project. A prime example of this sort of activity is the old Swan Brewery site. The people
holding up that type of development are doing it not for the reasons they portray, but for self
interest. The delays which are occurring in various development projects are costing the
taxpayers of Western Austraia and Australia millions of dollars. Governments throughout
Australia have been holding up projects because of the actions of minority groups. The
Wesley Vale project in Tasmania was a prime example. The unfortunate outcome will be
that companies will take their projects overseas.
I reiterate that this Bill is before the House simply because of the activities of self-interest
groups who am not prepared to go to the courts to challenge these development projects. We
have an obligation to consider the concerns of the Aboriginal community, but at the end of
the day commonsense must prevail. An example of where commonsense should have
prevailed is when the Minister for Aborigine] Affairs stated that planes should not fly over
sacred sites. She showed a lack of commnonsense and, under those circumstances, I wonder
whether commonsense will prevail in the assessment of the Marandoo project.
Earlier today we witnessed the theatrics of the member for Peel who said theme was no
similarity between this issue and the Noonkanbak issue. That was a load of rubbish because
when the Government was in Opposition it spent a great deal of its time debating the
Noonkanbah affair. That issue was definitely orchestrated by the Labor Party through its
stirring up of the Aboriginal community to make sure that there was confrontation. It did nor
involve itself in a rational debate which would have allowed mining companies to mine the
area unhindered I do not see a great deal of difference between the two issues'except that
there has nor been a great deal of confrontation by the Aboriginal community at Marandoo.
If the legislation passes through this Parliament it will not mean that the Aboriginal
community will, not demonstrate against the development by trying to stop mining vehicles
from entering the minesite.
Ir is extremely important for the sake of this country that the Marandoo iron ore project go
ahead. Australia is in the doldrums with its overseas debt, and its unemployment rate is
between 12 and 14 per cent. However, it does not mean that for those reasons these projects
should be pushed through quickly. Unless we can demonstrate to the companies concerned
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that we are prepared to give them reasonable support for their projects they will go overseas
and that has been evident with certain projects going offshore in the last few years. I
certainly welcome this legislation.
MR BLAIKI (Vasse) [4.18 pm]: I consider the Aboriginal Heritage (Marandoo) Bill to
be very important. It is legislation that the Government should have introduced a number of
years ago. It should have entered into an industry agrement Act with the company
concerned. The company would have agreed to certain undertakings and would have entered
into a contractual arrangement with the Government which would have brought the
agreement to the Parliament to be ratified or amended. Some of the great projects in this
Stare and in other Stares have been the result of such an agreement.
I support the general principle of the Bill. However, I ant appalled that this Bill is titled the
Aboriginal Heritage (Marandoo) Bill. I find it rather strange that this legislation is handled
by the Minister for Aboriginal Affairs rather than the Minister for State Development.
Incidentally, the Minister for State Development is nowhere to be seen in the Chamber. In
my view it would be more appropriate for that Minister or the Premier to handle this matter.
However) this is the Government's way of doing things and I clearly indicate my criticism of
the Government's methods, although I support the Bill. At the end of the day, of course, the
Parliament makes the decisions in these matters.
I also express mny concern at the title of this Bill; in my view it would be more appropriately
tidled the Marandoo Agreement Bill, rather than the Aboriginal Heritage (Marandoo) Bill. In
previous years the industry agreement Acts which have been enacted, and which have been
of great value to Western Australia, contained environmental standards and guidelines as part
of the legislation which the Parliament could approve, reject, ratify or amend in one way or
another. Parliament, as the representative of the people, makes the very important decisions.
I find it rather strange that the member for Eyre, who obviously must be on some very
important private business, is not in the Chamber. He champions the role of industry in this
State and I would have expected him to be one of the key speakers for the Government in
this debate. In previous comments on these matters he has been not only critical but also
scathing of the Government's direction. I understand he is in Esperance today but in my
view his presence in Parliamnent and his comments on this legislation would be of far greater
importance to this State. The Federal member for Kalgoorlie, Graemne Campbell, is another
champion of industry agreements and I find it strage that he should support the
Government's methods of dealing with this matter, notwithstanding that he may support the
Government's attempts to get the project off the ground. The development of the Marandoo
project is long overdue and it has my full support, although I question the Government's
methods. On the one hand it is introducing an agreement Bill to the Parliament, but on the
other hand it is acting as a sop to certain groups and giving it an opportunity to continue its
opposition to the project.
I raise another query in this debate and would appreciate an answer to it in the Minister's
response; that is, has the Government ensured in the drafting of this Bill that the provisions
of the State's heritage Act will not override the provisions of the Aboriginal Heritage
(Marandoo) Bill when it is proclaimed?
Dr Watson: That is covered in the Bill.
Mr BLAIKIE: Has the Government ensured that the provisions of the Stare's heritage Act
will not apply to areas covered by the legislation before the House?
Dr Watson: The application of this Act is clearly set out within the clauses, and from the
time of consent the Aboriginal Heritage Act will not apply to those areas named in the
schedule to this Bill.
Mr BLAE: The Minister has missed the point. Will the provisions of the State's heritage
Act apply to areas covered by this Bill? Unless the Government has ensured all loopholes
are closed, people may take action under the heritage Act.
Dr Watson: I will establish that.
Mr BLAJIKIE: I would appreciate the Minister's indicating her understanding of the matter
so that the Parliament is clear about the legislation it is passing- Will the Minister also give
an undertaking that the provisions of the Federal Aboriginal and Torres Strait Islander
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Heritage Protection Act cannot be used to override the provisions of te Aboriginal Heritage
(Marandoo) Bill? Although the Parliament of Western Australia will support the
Government's actions, the Minister has an obligation in her reply to indicate what
undertakings she has received from her Federal counterpart - the Federal inister for
Aboriginal Affairs - that neither the Federal Government nor the Prime Minister's office will
impose any limitations on the legislation. If that is the case, no doubt the Government of
Western Australia has already received an indication of support from the Federal
Government with regard to legislation debated in Parliament today to expedite the project
and get it off the ground. Although Parliament is intent on ensuring that the project gets
under way, with proper recognition of heritage sites, it also needs assurance that Big Brother
in the form of the Federal Government wili not impose additional restraints. Thie State
Government is well aware of what has happened with regard to the old Swan Brewery site.
The Government of Western Australia made certain commitments and gave certain
undertakings but they were stymied by the intervention of the Federal Government. The
Minister must make a clear statement about what undertaking she has received from her
Federal colleagues that the Federal Government will not use its legislation to stop this
project.
I support an Act of Parliament to ratify industry agreements. In the south west of the State
we have the debacle of an important project - the Beenup mineral sands project - which is
proposed to be undertaken by a subsidiary of BIP. The early indications are that that project
is likely to be one of the biggest mineral sands developments in the world. The company has
been negotiating for about two years to get under way its approvals. It is a fascinating
exercise of frustration and bloody-mindedness - not only bloody-mindedness but the worst
ad hoc decision making by Government. Eighteen months ago, the company received
approval for a mining operation. Eighteen months later, the company has still not received
final approval for a transport route. Again, eighteen months later, the company has just
received approval for a power corridor that has been rejected by the combined total of the
shires of the south west. Bearing in mind that the Government, through the State Energy
Commission1 entered into a series of public consultation periods with the shires, which the
residents of the towns of Capel, Busselton, and Augusta/Margaret River were invited to
attend, to seek their input, views and determinations on what was the best advisable route,
having received those views it went back to the shires twice and asked the shires to review
their position. The second time around the shires decided unanimously that the projected
route of Manjimup-Beenup was not only the preferred route but also the only way they
wanted to go. After the Government had gone through that process of public consultation,
which I understand took 15 months or so, and had chat information at hand, it completely
rejected it and has now adopted a route that does not have the support of by far the majority
of the people of the south west and is totally rejected by the combined shires and councils of
the south west.
Mr P.3. Smith: The Environmental Protection Authority said that there had to be an
underground power line to the south or it would have to cut down the timber, which would
cost an extra $5 million. That would be a cost not to the company but to the taxpayer.
Mr Court: Why not run the line through a different route?
The SPEAKER: Order! I am prepared to entertain this type of debate where it refers to the
Bill but not to the extent that it is going.
Mr BLAIKIE: Industry agreements are very important. What would have happened with the
Beenup project had the Government enacted an industry agreement Act? The whole thing
could have been signed, sealed and settled 18 months ago and the company and the people of
this State would have known where they were going instead of this ad hoc approach. It is
simply not tre for the member for Bunbury to make his comment because the EPA is a body
that makes recomnmendations to Government. The Government is the body that decides what
to do. The Government made the decision about where the power line would go. The
Government had wide consul1tation and got all the views, but once it got the community
views it chose not to accept them. We now have a fiasco. An important south west project
that has the support of the total community is now being subjected to decision ad hockery by
Government and the failure of the Government to heed the results of public consultation.
There will now be all sorts of problems within the south west community, and it has upset
the combined country shire councils in the area and also the Western Austrlian Municipal
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Association. I asked the Premier today whether she would consider an appeal from the local
government bodies, and she said words to the effect that she was not prepared to consider an
appeal. I can cell the Government that 85 per cent of the community reject the Government's
decision, and 99.9 per cent of the community support the mine. The Government has got it
all wrong. Industry agreements are very important. If members of Parliament make
decisions on behalf of the people of the Stare, then at least industry will know where it is
going.
I support the Bill, but I question the reason that the Government has chosen to go down the
route of calling this Bil the Aboriginal Heritage (Marandoo) Bill. I question the reason that
the Minister for Aboriginal Affairs is in charge of this Bill. it is disappointing that the
Minister for Stare Development not only is not here but also has not bothered to take part in
the debate.
MR SHAVE (Melville) [4.34 pm]: I find it the height of hypocrisy to call this Bill the
Aboriginal Heritage (Marandoo) eml. The Aboriginal people who have written to me and
contacted me -

The SPEAKER: Order! Always in a debate as lengthy as this someone is in the unfortunate
position of having his or her attention drawn either to the tedious repetition rule or to not
sticking to the Bill. It is my view that I have been too lax up until this time. It may be chat
you will be the last speaker, and if I can get some indication about that I may be inclined to
give you the same sort of leeway. If I do not, then about now is the time that I start to come
down on people who ame talking about all sorts of things other than this legislation and
getting off their chest the things that have been happening to them over the Christmas break.
Is there any indication?
Mr SHAVE: I think I am the last speaker.
The SPEAKER: In that case, I will give you the same degree of tolerance.
Mr SHAVE: The Aboriginal people are opposed to this decision chat the Government has
made, yet the Minister for Aboriginal Affairs comes into this Parliament and supports this
legislation. Taking into account the Minister's attitude to the committees that have been set
up and the inquiries that have taken place, I cannot correlate her attitude in this place with
her public statements over the last 12 months. I want to make it clear that I support the
concept of this Bill but I would rather have seen it introduced in another form. I would like
the Minister to tell us whether she made the points in the Cabinet moom and in Caucus chat
the Aboriginal people have been making to members on this side of the House, because I am
very confused. The Minister purports to represent Aboriginal people, yet they have been
coming to us over the last two weeks and saying they axe being sold out by this Government
on this issue. If the Minister represents the views of those people, why is she now saying
that she does nor support the principles for which they stand? That is very confusing for us.
I would like the Minister to tell us exactly what is her position, because the Aboriginal
people want to know. To just call this Bill the Aboriginal Heritage (Marandoo) Bill will not
tell them. T7hey are intelligent people. They know that this is not an Aboriginal heritage Bill.
Itris the Marandoo iron ore Bill, This Bill has been introduced so that the mining operation
can take place.
My concern about this legislation is that it is not far ranging enough to encompass the
industry requirements in general. What will we do when Robe River Iron Associates has a
problem with a sacred site? Will we be called into this place and will we have the Aboriginal
heritage (Robe River) Bill, or will the rights of Aboriginal people be protected? If their
rights are not to be protected, the Government should be fai dinkum and abolish the
Aboriginal Heritage Act. The Government should have introduced a general Act that would
enable the Government, after it has studied all of the due processes, to allow these sorts of
developments to go ahead. It is not good enough for this Government to get itself into a
position of desperation where it must come in here and support a particular company with
legislation and not protect the rights of companies such as Robe River Iron Associates, which
has done a tremendous amount for the people of Western Australia with regard to its
performance and the export income that it has generated for Western Australia. The Minister
for Aboriginal Affairs must agree that Robe River has provided many jobs for Western
Australia. Why should Robe River be discriminated against in favour of Hamersley Iron?
The Minister's approach is not consistent. On the one hand she says that she will protect the
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Aboriginal people, but when it is convenient she overrides them and lets her cobbers in the
Cabinet room introduce legislation which leaves those poor people with no rights. She then
introduces a Bill called the Aboriginal Heritage (Marandoo) Bill to really humiliate those
people. The reality is that today this Government has destroyed its credibility with the
Aboriginal people.
Mr Minson: Did it have any?
Mr SHAVE: Some of those people thought the Government was fair dinkum when it sent
people up to Marandoo at taxpayers' expense. They spent dine up there and when they
returned the Government went straight over the top of the Minister. The sad point is that the
Minister for Aboriginal Affairs, who has been humiliated in here today, has been left to sit on
the Government benches by herself by the very people who, in the Cabinet room,
discriminated against her by allowing this Bill to be introduced. Why has this been done to
the Minister? Is die Premier preparing for a reshuffle of her Cabinet? Is this the Premier's
way of effecting retribution? The Premier has left the inister for Aboriginal Affairs out on
a limb and the Premier knows that the Minister for Aboriginal Affairs does not support the
legislation. How much more humiliating is it than to, firstly, be overridden, secondly, to call
this legislation the Aboriginal Heritage (Marandoo) Bill, and, thirdly, to have the person in
this House who does not agree with it support the legislation? When the Minister for
Aboriginal Affairs replies in this debate she must tell the House whether she supports this
legislation which overrides the rights of Aboriginal people or whether she supports the
Aboriginal heritage legislation. It is one or the other. The Minister must tell us the answer
today, otherwise she will have no credibility. If the Minister supports the rights of
Aboriginal people she should not be defending this Bill because the people whom she is
supposed to be representing have been approaching the Liberal Party with complaints.
Dr Watson: You don't understand.
Mr SHAVE: I understand exactly. If the Minister supports this legislation which overrides
the rights of Aboriginal people she should be fair dinkum and intr-oduce general legislation
which will override the rights of Aboriginal people at any time.
Mr Graham: How does it override their rights?
Mr SHAVE: The member for Pilbara knows that the political tide has turned and that he is
one of the people it will affect. Why do the Minister and the Government not become fair
dinkum and introduce decent legislation so this State can have proper developments without
our needing to send people north on fact finding missions and then having the findings of
those missions ignored? The Government should introduce legislation which will give
everyone a fair go. Over the past 12 months in Western Australia we have witnessed all the
nonsense of the old Swan Brewery. The Wagyl has been running around Loreto Convent
and the people of Western Australia are fed up. Is the Minister concerned about helicopters
and planes flying over sacred sites - as was stated in the newspaper - or is she simply
confused? If the Minister is confused how does she think the public are feeling? Did the
Minister decide to be the principal person involved in this Bill or was she landed with the job
of overriding the rights of Aboriginal people? The Minister should say whether she supports
this legislation which will stop some activists whom she has supported in the past two or
three years. Why does she not introdluce a Bill which would give all mining companies the
same rights and privileges as are afforded Hamersley Iron in this Bill? If she does not
answer those questions, this State will have 15 per cent unemployment in 12 months' time
and another Bill will be introduced into this place. It will probably be called the Aboriginal
Heritage (Robe River) Bill and this House will be asked to debate all the reasons for once
again overriding the rights of Aboriginal people.
I support this development, but die Government through its manipulation of consensus has
sold a package to Aboriginal people which says that it cares about their rights. The Minister
was forced to introduce this legislation which is in total opposition to the commitments she
has given to the Aboriginal people in the past 12 to I8 months.
Mr Macinnon: It must be rather humiliating.
Mr SHAVE: Yes
Dr Watson: You don't know what commitments I may or may not have given.
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Mr SHAVE: Aboriginal people have told mne a lot of things and they are devastated because
they trusted the Minister. They watched the Minister support them and now they are being
humiliated. Perhaps the Premier has a higher calling for the Minister for Aboriginal Affairs.
Perhaps the Minister will find that next week she is promoted to Minister for State
Development.
Today we have witnessed the culmination of a lot of nonsense by a Labor Government chat is
totally unprepared to make a decision because it has been so concerned with its internal
problems. For the past two days we have been discussing juvenile crime legislation; we
received amendments just before the House was due to sit because members of the Caucus
were not happy with the legislation. The member for Nedlands was racing around trying to
obtain a copy of this Bill earlier today because the Government could not get its act together.
We heard rumours tt members of the Government had been biding the Bill from the
Minister for Aboriginal Affairs because they did not want her to see it. Is the Minister
pro development or anti development? If she is pro development, she should be fair dinkumn
and leave her job and give it to someone who will stand by the Aboriginal people.
DR WATSON (Kenwick - Minister for Aboriginal Affairs) (4.50 pm]: The contribution by
the member for Melville was rather extravagant. I thank all contributors to the debate. In
particular, I thank the member for Nedlands and the deputy leader of the National Party.
Their contributions surprised me but the advantage of a debate like this is that although
viewpoints can be put and repeated everyone gets their chance to comment on an important
piece of legislation. This Bill is not a sell out. A disappointing part of the debate has been
the preponderance of statements from the Opposition which have confused the facts.
I want to categorise the kinds of comments which have been made about two or three major
sets of issues. One is the confusion about the Aboriginal heritage approval processes,
especially those relating to the Aboriginal Cultural Materials Committee. I cannot make any
kind of decision until or unless the ACMC makes a recommendation to me. I can make the
recommendation only on the basis of information provided to me. These procedures are well
established through the Aboriginal Heritage Act, particularly in sections 16, 17 and 18. The
Government has adhered scrupulously to that process with Karijini. It has become obvious
that there are some problems with the time that this might take, and the kind of dilemnma in
which some people, Aboriginal, corporate or Government agencies, might find themselves as
far as the mechanism for resolving disputes is concerned. The House has our commitment
that amendments to the Aboriginal Heritage Act will be introduced in the autumn session of
Parliament, and two of the major sets of amendments will concern providing certainty for all
parties and a means of resolving disputes.
Mr Court: Are you saying that if a site clearance is required, as in the Northern Territory
case, once the clearance is given, that is the beginning and end of the story?
Dr WATSON: Thai is the sort of thing we want to incorporate, but by the same token it is
critical that we should take into account how we obtain the infornation to be able to clear
that land or consent to its use. That is what is taking our time. We are being very careful,
because in the end we want to bring in something which will provide certainty so that when a
decision is made and consent is either given or refused, all parties will know that that
decision has been made with the best possible information. It is important to know that this
Bill serves two purposes, and that is very clear in the objectives of the Bill. It serves to
protect consent. While members opposite might moan about not having had this Bill before
them yesterday, consent was provided to Hamersley lImn Pty Ltd only on Monday.
Yesterday was only Wednesday.
Mr Court: Today isnTursday.
Several members intejected.
Dr WATSON: The recommendations came to me last Friday, following a meeting of the
ACMC on Wednesday of last week.
Members opposite might wonder why it is important to consider the objectives of the Bill.
Firstly, it is important to protect consent, and to approve the commencement of the project.
Section 18(5) and (8) of the Act should be examined. Not only Aboriginal or other people
distressed by a decision of the Minister but also the company can oppose the granting of
consent. The current legislation provides for the company to appeal to the Supreme Court
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against a decision of the Minister. This is not, as the member for Avon said, to protect us
against "dissidents and minority groups"; it is also to protect the process against any appeal
which Hamersley Iron might have decided to take to the Supreme Court. Under the present
Act, Aboriginal people do not have the right to appeal to the Supreme Court. I hope I have
made that very clear to any members who may be concerned about the intention of this Bill.
Mr Shave: You still have not answered my question.
Dr WATSON: The legislation enshrines consent and facilitates the start of the project. We
want to be very clear that the Bill protects that scrupulous process, and that process has been
set in train only since 22 November. As the member for Peel reminded us, this project's
approval has taken nine weeks from start to stop. To comfort the member for Melville, who
was concerned about Robe River, this is a unique piece of legislation; it will not apply to any
other company or to any other approval because after the next session of Parliament the
amendments to the Aboriginal Heritage Act will be in place.
I take this opportunity to point out a few facts about the work of the ACMC, because it is
very distressing that blame is so often sheeted home to members of the ACM[C when,
between July 1990 and June 1991. 42 applications were considered by the committee and
only two were refused consent. From July 1991 until now, 31 applications have been made
and none has been refused consent. What is the member talking about? Another pertinent
issue is the history of the alleged delays in this project. I make it very clear that had the
Government not intervened at a critical number of steps we would still have the debate going
on in the newspapers rather than in the Parliament.
In 1977, the leaseholder, Texas Gulf Australia, was given a form of consent by the Registrar
of Sites. That was consent for the destruction of the Marandoo cave. To cut a long story
short, it is our legal advice from both the Crown Law Department and private services that
that consent is no longer valid. Firstly, the Act changed in 1980 and different forms of
approval processes are in place; and secondly, the consent was based on a preliminary study
of the minesite. It was known that the number of sites of importance to the Aboriginal
people were in the area, and that the decision was based on a preliminary report, but until
October 1991 no anthropological study had taken place on the minesite.
Mr Court: I dispute what you have said about 1977. I spoke to one of the people involved
with that report who told me that they ran into a problem with the cave. They called for
archaeological studies for further advice on the cave. I do not quote the words exactly, but
he indicated that a number of similar caves were found in the area and the destruction of the
area through which the mine went really did not matter because plenty of other exam pies
existed. You have to understand the type of cave you are talking about. There are many of
them around in which animals and rock pythons live. Now far do you want to go in being
pedantic?
Dr WATSON: I said we were being scrupulous, because in the end we must have
archaeological and anthropological information about all of the land the company wants to
mine.
Mr Court: With due respect, this is where you are falling into a trap. Your people did not do
a study in the eastern corridor.
Dr WATSON: I will come back to that.
Mr Court: You have put these arguments and you have left out one-third of the operation.
Dr WATSON: I will return to that. Hamersley Iron Pty Ltd cannot have it both ways, as my
friend the member for Peel eloquently pointed out. Twelve months ago Hamnersley was
invited to obtain further anthropological and archaeological information, and the company
resisted doing that all the way through the process. I do not wish to be ungracious about that,
but that was the source of delay. That is the history of the matter. Further, the Minister for
State Development presented in this place a list of elements of assistance provided by the
Government to the Marandoo project. The Government provided that assistance because it is
committed in all ways to the development, so that the mine can produce jobs while ensuring
social justice for Aborigines. The list of Government assistance activities includes drilling
history facilities; excising the construction camp from the park; the way in which the
Department of State Development continued to offer assistance to Hamnersley Iron, as it
should, along with other examples. I add to that list of assistance the provision of facilities
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from the Department of Aboriginal Sites, the Department of State Development, and the
Aboriginal Affairs Planning Authority. These bodies all worked with the Karijini people to
conduct the anthropological work. Hamnersley would not do it. We would not be in the
position of discussing the legislation if the Government had not paid for and conducted the
work which Harnersley had not done. It was not until 22 November that Hamerstey made an
application for consent -

Mr Court: Why did you say originally that it was an independent study when you knew all
along that it was to be directed by the Karijini Corporation?
Dr WATSON: "Independent" has a range of meanings. In 1992 it is not possible to conduct
archaeological and anthropological work without talking to the traditional owners of the
land.
Mr Court: There is a difference between tallking to them and having them direct the study.
You know that the study was a document written by them.
Dr WATSON: It is their cultural history.
Mr Court: It is your study.
Dr WATSON: It is the ownership of information to which the member refers.
Mr Court: This is the nonsense that companies have been putting up with in this State. You
cannot tell it straight! It was supposed to be an independent study but it turned out to be
directed by one of the involved parties.
Dr WATSON: It was the first time that an anthropological study had been done throughout
the area - conducted in September of last year - with the traditional landowners.
Mr Court: That is not correct. Are you saying that the previous study did not talk to the
Aborigines?
Dr WATSON: I said the owners.
Mr Court: Who are the owners? Are they the people living in Onslow?
The SPEAKER: Order!
Dr WATSON: Although the Bill has these two objectives, which 1 have explained twice
already, it also has a number of explanatory notes which provide the commitment to the
Karijini people regarding the protection of their cultural heritage in the area. This is written
in such a way that it is very clear to everybody that they must acknowledge those sites about
which decisions have been made are to be pmotected as outlined in the letter of consent to
Hamersley Iron Pry Ltd.
Mr Court: From what are you reading?
Dr WATSON: These are the explanatory notes to the legislation.
Mr Court: We are not debating those.
Dr WATSON: We are discussing the legislation.
Mr Court: That has nothing to do with the Bill; by tearing off the front page 1 show the

inister the Bill we are debating! The Speaker will have to make it clear that we are not
debating your preamble and explanatory notes.
Dr WATSON: The Hill enshrines consent.
Mr Court: We had better have a clearance on this matter. If the Bill enshrines what you are
saying through the explanatory notes, we must debate what is contained in those notes.
Dr WATSON: The Bill contains that provision. It is necessary to read the preamble in
conjunction with the schedule - that was explained yesterday. As I explained earlier this
afternoon, an amendment is to be made to schedule 1.
Mr Court: You are confusing the situation. You are saying that these notes fit in with the
Bill because they explain the schedule to the Hill.
The SPEAKER: Order! By way of assisting the debate, it is my intention before putting the
second reading question to make a comment about the preamble and explanatory notes to this
Bill.
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Dr WATSON: As has been canvassed in the debate, the Karijini people need access to jobs
and a secure future for them and their children. In the 25 years that the iron ore industry has
operated in the Pilbara, the record of Aboriginal employment has been nothing short of
abysmal. The Karijini people have always made it clear to me that they have acknowledged
that the mine will go ahead. They want the sites of critical importance to them to be
protected, although we must acknowledge that two major sites of ethnographic significance
will be destroyed by the removal of the ore body. They have also said that they expect to
obtain jobs from the project, and most of all they want a secure future for their children
provided through these jobs.
Mr Donovan: How many jobs has Hamersicy guaranteed?
Dr WATSON: No numbers, proportions or guarantees have been provided so far. However,
the company has made comments publicly, to me, to the Premier, to the Minister for State
Development, to the member for Pilbaxa and to the Karijini people that trining and jobs will
be provided. That must be meaningful employment.
Mr Court: But we do not want numbers or proportions, we want a change in attitude. If
there is a change in attitude it will show up in the numbers.
Dr WATSON: At the moment only two per cent of Aboriginal people in the region are
employed, and Hamersicy Iron's standard employs less than Aboriginal people in its
operations. Clearly that must improve. I congratulate Karijini for the production of their
economic statement called "Karijini's Vision", which makes their aspirations for their
immediate and long term futures quite clear. I commend that statement to those members
with an interest in supporting Karijini in being able to attain and achieve that long term
future.
The member for Vasse asked two direct questions, one about the application of the State
heritage Act and the other about the application of the Federal Aboriginal heritage
legislation. It is my understanding that the State heritage Act simply does not and will not
apply; and, although everybody has a right to appeal to the Federal Government under its
legislation, two things should be sald: Firstly, if the Minister is convinced that due process
has been followed and that Aboriginal people have been consulted he would consider not
using his powers.
Mr Blaikie: But if due process had not been followed would he then use his powers?
Dr WATSON: It is up to the Federal Minister to make those sorts of decisions.
Mr Blailde: Why haven't you got an undertaking from him?
Dr WATSON: One cannot get an undertaking if there is no request.
Mr Blailde: Can you get a commitment?
Dr WATSON: One cannot get those sorts of commitments. We live in a democracy.
Secondly, the member for Vasse should know that those powers have never been used in
relation to a mining project, and that until earlier last year when there was an appeal, out of
something like 56 applications to the Federal Minister to use those powers two had been
approved but neither of those related to mining or resource development. The member for
Vasse knows the commitment of the Federal Government, and the State Government, to
economic and resource development.
Mr Blaikie: That is why they are so excited in the Northern Territory. The Northern
Territory is bogged down.
The SPEAKER: Order!
Mr Blaikie: I refer again to section 38 of the State heritage Act. I am still a little concerned
as to whether the provisions of that section can be used, and you are telling me the section
has no application.
Dr WATSON: I understand not. I seek leave to incorporate into Hansard four maps of the
sites. They are diagrammatic maps which show very clearly the position of the sites for
protection, and I can provide copies of those maps to interested members.
[The material in appendix A was incorporated by leave of the House.]
[See pp.8216-8219.]
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Mr Court: Someone said there should be 105 maps.
Dr WATSON: We have spoken so far about those sites which have both ethnographic and
archaeological significance. It is important to acknowledge that one of the conditions of
consent was that an archaeological salvage program be undertaken. This will include test pit
drilling and some further recording as well as some cultural collections. It is terribly
important that Hamersicy Iron undertake to do this in full cooperation with Karijini. It is
their culture and their heritage and they must be able to be in control of that which is to be
collected either for being curated as part of a museum collection, or perhaps Hamersley Iron
might want to open a museum of local Aboriginal artefacts and other history.
Mr Shave: I think it is a lovely gesture that Hamersley Iron is paying for all this.
Dr WATSON: Hamersicy Iron should have paid for the anthropological and archaeological
work. It is not a gesture, it is the company's responsibility.
I am grateful for the support of members of the Opposition. I understand most of the
concerns they have raised. I really hope they have learnt something about the facts of the
history of this development and understand that in no way has the Government impeded the
start of this project.
Mr Court: Oh, go on! You are just kidding yourself.
Dr WATSON: The Government has done everything it can to facilitate it.
Mr Court: You were going to explain why the eastern corridor studies were not done, and
what you would do if Robe River ran into similar problems.
Dr WATSON: I have answered the question about Robe River both by inteijection and at
the commencement of my remarks. This is a unique Bill and we will be bringing the
Aboriginal Heritage Act amendments to the Parliament for urgent consideration during the
next session, which starts on 12 March. That answers the member for Nedlands' first
question. As to the eastern corridor, I acknowledge that it has posed some difficulties.
Karijini have always been opposed to that part of the excision, for all sorts of reasons, and
they have made that quite public.
Mr Court: What is one reason?
Dr WATSON: One reason is that it has cut in two the park they will be managing. They
would not cooperate with the archaeological studies that were proposed to that corridor. The
professional archaeologists who were engaged to work on that survey, because of their
professional code of ethics, would be willing to do that kcind of work only with Aboriginal
people - with the traditional owners and custodians. Therefore, that part of the corridor has
not yet been explored.
Mr Court: Does the Minister not think that that makes a mockery of the situation? It is the
hypocrisy of the Minister's position when she comes into this Parliament and says that
studies must be done and then tells us that the Karijini Aboriginal Corporation which is
meant to be the custodian refused to cooperate so the studies have not been done. What an
absolute farce!
Dr WATSON: The member will see chat the Bill he supports clears that lane.
Mr Court: I have never heard so much nonsense before in all my life!
Dr WATSON: Neither have I from you!
The SPEAKER: Before puffing the question, a number of members would be aware that the
matter of explanatory notes has been raised on several occasions, both in debate and with me
privately. I advise members that explanatory notes on pieces of legislation such as this axe
appropriately provided and may be attached to a Bill. Indeed, it is the practice in a number
of other Parliaments. However, the explanatory notes must be simply that. They must only
contain statements of fact. They must not contain any argument. I am not convinced that
that requirement has been complied with in total in this case and I indicate that the
explanatory notes on this legislation do not form part of the Bill. I go one step further by
pointing out to members and Ministers who arc contemplating introducing legislation that
although I welcome explanatory notes as an assistance to both members and other people to
help them understand legislation, if I find that those explanatory notes in future contain
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argument I will be forced to give serious consideration to ruling the Bills to which they refer
out of order.
Question put and passed.
Bill read a second time.

Comzmittee
The Chairman of Committees (Dr Alexander) in the Chair, Dr Watson (Minister for
Aboriginal Affairs) in charge of the Bill.
Clause 1 put and pased.
Clause 2: Commencement -

Mr COURT: This clause provides that the acrual coming into operation of the Bill will be
the day on which it receives Royal Assent. If the legislation passes both Chambers today or
tomorrow, does the Minister envisage assent being given in Fcbruary?
Dr WATSON: Absolutely. We can arrange for it to be given assent at the next Executive-
in-Council meeting, or if that is too far off perhaps arrage with the Governor for a special
assent.
Clause put and passed.
Clause 3: Disapplication of Aboriginal Heritage Act 1972 -
Mr COURT. This clause is the key part of this legislation. I cannot recall the word
"disapplication" being used before. I do not know what Government members have done to
this legislation, but they have gone to extremes to present things in a different way from
normal. The Premier is sitting back with a subtle smile on her face, and I know why.
"Disapplication" is a polite way of saying "this Bill overrules that". It is a clumsy way of
saying that the Act will not apply. That does not fool many people. Subelause (1) provides
that the Aboriginal Heritage Act will not apply except for those parts outlined in the
schedule. Subclause (2) states -

The reference in subsection (1) to the Aboriginal Heritage Act 1972 includes a
reference to any condition imposed or. other thing done under that Act before the
commencement of this Act.

This looks like another of the Premier's subtle ways of saying the legislation is retrospective.
It should just say that.
Dr Watson: The legislation is not retrospective. The conditions of the Aboriginal Heritage
Act apply until the Bill receives assent. After that it applies.
Mr COURT: That is totally misleading, and the Minister knows it. The Premier has stated
publicly that this legislation is not retrospective.
Dr Watson: That is correct.
Mr COURT: This Bill says differently from that in clause 3C2).
Dr Watson: This legislation is not retrospective.
Mr COURT: The words "before the commencement of this Act" are used. Does the
Minister understand what I am saying? Anything that has taken place or anything currently
under way under heritage legislation will be overruled by this Bill.
Dr Watson: That is why it is so important to see the memoranda of understanding and the
second reading speech.
M& COURT: They have nothing to do with it. We support what appears in this Bill and
understand the problem the Minister has - that she will be facing legal challenges. She could
well be facing legal challenges under the Aboriginal Heritage Act as well. She should not
say that this legislation is not retrospective because in this place people must say things as
they are. We are debating that part of the legislation so this is a retrospectivity clause which
removes anything to do with the Aboriginal Heritage Act which will no longer apply. Does
the Minister agree with that statement?
Dr Watson: I do, but the subclause must be read in conjunction with the schedules and the
conditions of the consent because that is what this Bill is about.
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Mr COURT: All the schedule shows us is those small areas to which the Aboriginal
Heritage Act applies. I know what the Bill is trying to achieve; it has been written in such a
way that one is not meant to notice.
Dr Watson: Theme is also an anus on the company through the written, qualified consent
given to it to do the archaeological salvage operation.
Mr COURT: That is not in the legislation.
Dr Watson: It is in the conditions of consent under section 16 of the Aboriginal Heritage
Act.
Mr COURT: If that is what the Minister has asked the company to do, it will do it.
However, it is not in this legislation. The point is, it is very simple legislation with very wide
powers. I hope that once this problem is solved we do not end up with the confrontation that
has threatened the project and see the matter dragged somehow or other into the Federal
arena. I hope that what should be a relatively simple construction and operation of a mine -
something that has been done many times over the years - can get under way. I find it quite
amazing that die Minister made the statement about retrospectivity when it was clearly spelt
out in the Bill.
Clause put and passed.
Schedule 1 -
Dr WATSON: I move -

Page 3. line 4 - To delete "Part 2" and substitute "Parts 2 and 3".
Page 3. after line 13 - To insert after Part 2 the following part -

Part3- Land Surrounding Borndayn (Bunjima Pool)(PO 0164)
So much of Windell Location 122 as is on the land enclosed by a line
starting at a point on the south boundary of Windell Location 122 with
AMO coordinates of £621 168.57 N7 490 867.17 and extending
successively to points with AMG coordinates

E621 594.96 N7 492 138.78
E623 965.26 N7 491 343.98
E623 753.19 N7 490 711.52
E624 871.49 N7 489 268.65
E624 656.80 Ni 488 833.80

then back to the starting point.
This amendment will enable an additional area of land to be removed hrorn Windell Location
122 by adding a further land description to schedule I of the Bill. This will ensure that the
land covered by this Bill exactly matches the land the subject of the Hamersley Iron Pty Ltd
application of 22 November 1991 under die Aboriginal Heritage Act. The effect is to
provide a wide buffer area around the important ethnographic site known as Bunjima Pool,
or Barndayn to the Karijini. It also reduces the area included in this Bill, which is desirable.
given that such a Bill should be restrained in its coverage. The land is that enclosed by the
dotted line and south boundary of Windell Location 122 on the map. Previously only
Windeil 131 surrounded the ethnographic area.
Mr COURT: When we undertook an inspection of that area we were shown that site and I
must admit that to some extent all sites look the same to me in some of those areas.
Dr Watson: You have no soul.
Mr COURT: I have plenty of soul. The land in that area appeared to be normal. It
obviously had some meaning, but I could not quite see it. The Minister has provided a map
which shows the previous situation over a small area. This area seems to be double the size.
Dr Watson: Hamnersicy has done that of its own volition.
Mr COURT: The company has said it accepts that change and with the assurance of the
company and the Government we support that amendment.
The CHAIRMAN: The member for Nedlands raised the question of maps. I have noticed on
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several occasions when maps were circulated they were not very clear. Although it is not
required under Standing Orders, when we are looking at details it would help if maps were
circulated to all members and/or at least put on a board somewhere so that all members could
see them.
Amendments put and passed.
Schedule, as amended, put and passed.
Schedules 2 and 3 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adapted.

Third Reading
Bill read a third time, on motion by Dr Watson (Minister for Aboriginal Affairs), and
transmitted to the Council.

AUSTRALIAN LIBRARY AND INFORMATION ASSOCIATION - WA
SPECIAL LIBRARIES SECTION ANNUAL AWARD

1991 Inaugural Winner - Membrey, Roslynn
THE SPEAKER (Mr Michael Barnett): I recently received the following letter from the
Australian Library and Information Association -

The WA Special Libraries Section established an annual award for outstanding
contribution to the library profession in 1990. The nominees are judged on the
following criteria: 1) A willingness to share professional expertise and to participate
in formal and informal networking activities, 2) Evidence of good management
practices, & 3) Demonstration of successful promotion of the library/information
service resulting in the achievement of a high profile within the parent organisation.
The Special Librarian Award Committee would like to inform you & the Joint
Library Committee that the 1991 inaugural winner was the WA Parliamentary
Librarian, Roslynn Membrey. Ros was a worthy and popular winner & the
Committee is pleased to acknowledge formally Ros's valuable contribution to the
Library profession.

[Applause.]
The SPEAKER: I am glad that members took the opportunity to applaud Ros Merabrey
because she has achieved this outstanding award with extremely limited resources. Imagine
where we would be if we were provided with the same sorts of resources in this Parliament
that other Parliaments receive.
Members: Hear, hear!

CRIME (SERIOUS AND REPEAT OFFENDERS) SENTENCING BILL 1992
Select Comminee on Youth Affairs Referral

M[R DONOVAN (Morley) [5.45 pm]: I move, without notice -

That the Bill be referred to the Select Committee on Youth Affairs for further
consideration.

I prefac my comments in support of this motion by pointing out that it was the
understanding of members that we would be coming together for one or two days - nobody
particularly wanted two days - to debate the Crime (Serious and Repeat Offenders)
Sentencing' Bill and die enabling legislation with respect to the Criminal Code. Today we
have spent five and a quarter hours - once question time is taken out - debating another
matter. We find ourselves at 5.45 pm, with members wanting to go home, with 15 minutes
to discuss something that has reached probably the peak of controversy in the community. I
do not think we can accommodate any expectation that members supporting the position that
I and the member for Perth have advanced in respect of this Bill should now curtail debate in
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order to facilitate that need. If somebody wants to move some other cause for adjournment
that is another matter. We are in this position at 5.45 pm for those reasons.
The Select Committee on Youth Affairs was asked by this House in November last year to
inquire into the legitimate representations made by the Rally for Justice. All the provisions
of this Bill refer to the representations made by the Rally for Justice. That is why it was
realistic to expect the Select Committee on Youth Affairs, headed by the member for
Wanneroo, to do that job and to come back to the House, so that Parliament could determine
in a more considered and timely way what it should be doing about this vexatious and
difficult problem. By moving this legislation now the Government, with the support of the
Opposition, has prevented the Parliament from. completing the task that it had set itself and
instructed one of its committees to undertake. During the debate yesterday afternoon and last
evening most members opposite, other than the member for Melville, argued in some way or
another the shortcomings of this Bill. The Leader of the Opposition addressed, not the
question of the Bill, but the question of the failure of successive Governments to undertake
programs of a creative, useful and successful kind to prevent or reduce the level of juvenile
crime in our community.
Mr Ripper: Does the member for Morley acknowledge that there are quite a number of those
sorts of programs in existence?
Mr DONOVAN: The Minister for Community Services spent the majority of his speech
talking about what he regarded as the achievements of the Government in respect of those
programs. Indeed, one cannot leave this debate without recognising some of those
achievements because they do exist, and we went through some of those programs yesterday.
Members of the National Party as well as the Liberal Party expressed all kinds of concerns
about the failings of this Bill, the hasty way in which it had been brought to this place, and
the way it had been presented issue by issue and in amended and re-amended form. It is fair
to say that apart from the member for Melville, who wanted the Bill to be much stronger, and
the Premier and her Government, not one member in this place was enthusiastic about the
Bill or its possible strengths. Members constrained most of their remarks to what they saw as
its weaknesses, yet they want to proceed to ramrod through this legislation by 6.00 pm. I
find that the most illogical, inconsistent, and frankly stupid position that this Parliament
could ever find itself in.
We have been presented with a Bill for which at least half the Government members have no
love, and which the Opposition sees as weak, inept, and incomplete, and about which the
Opposition has serious reservations as to its effectiveness. The member for Perth and I
regard this legislation as not much short of scandalous, yet the Government wishes to push it
through. I ask why. I spoke yesterday and today to representatives of both Opposition
parties and the general consensus of opinion is that this is a situation in which politically they
do not see themselves able to entertain a more considered scrutiny of the Bill. No-one has
disputed the proposition that the Bill ought to be better considered, that it is incomplete, or
that it will not do the job, yet the Government wants to push the Bill through. All the
professional, consumer, juvenile and community groups with an interest in this Bill say that
it is full of holes. They say that the legislation needs better consideration.
Last year the Independent member in the upper House, Hon Reg Davies, and I went to the
Deputy Premier with a proposition on which he has been working for some time in
consultation with his advisers; that is, a boot camp model. It has weaknesses from my point
of view but it represents a concrete step in an effort to address the issue. The Deputy
Premier received our deputation favourably but that was as far as it went,
Mr Taylor: Not necessarily.
Mr DONOVAN: It would have been nice if we could have heard about the "not necessarily"
which I would presume means that the Government is thinking more about it. It would have
been nice to hear about what progress is being made in that direction before taking this
measure. That is my point Even The West Australian, which has been by no means
sympathetic to the views of those who oppose tougher penalties for the sake of tougher
penalties in this State, has finally signalled its concern in today's editorial. Members read
about that concern with interest in this place last night. The editorial says we should hold on,
and that maybe the indeterminate sentences are not the way to go. Now, at least three of the
bereaved relatives of the victims of high speed chases are saying that they see problems with
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the Bill, that the Bill does not do what its architects intended- it will not produce the results
we need. We should do this job properly. If we are to do it - and it has taken a long time to
get around to the issue - let us do it properly. Let us do it in a considered way. Let us allow
the Select Committee on Youth Affairs, appointed to look into the problems of youth and the
available resources, to operate. Let us ask that Select Committee to look seriously at what
already exists in legislation if we want to go down this track. Let us have the committee look
at the current legislation that governs the Children's Court in this State, and that which
authorises the Department for Community Services to do certain things. Something that has
not seen the light of day in this Parliament is a very simple proposition. If we want to go
down the route of detention, and the other implications of this Bill, we need look only at the
target group that the Premier says this Bill will reach - and no further, and that is not an
argument I support We will find that each and every one of those 40) repeat offenders,
because of his or her record and involvement in the juvenile justice system, is either a ward
of the State or under orders of care and control by the Department for Community Services.
If we want to go down that route it would be only a matter of the Minister for Community
Services directing his department to detain those children. It would be as simple as that. Of
course, I do not suggest that we should do that. I suggest that we should be not looking at
any knee-jerk, angry response, or any response of outrage. I felt outraged when I heard the
news at Christmas about what happened to the Biwiton family. Who did not? My first
response was to say, "Lock up the buggers", but then I thought about what we have done in
this State over the last couple of decades, as well as what we have not done. We have not
been doing the serious work seriously. We have not been funding and resourcing the
successful community based prevention programs that exist, or weeding them out from the
range of community based prevention programs offered by all kinds of people - that is, those
programs that do not work. We have not identified the programs about which we are serious;
that is, those that will help the children of this State to get out of the juvenile justice system.
Mrs Watkins: Is the member suggesting that the Government is doing nothing at all for these
programs? I believe that the member has implied that the Government has no programs in
place for prevention and rehabilitation, or perhaps that those in place are no good. I take
exception to that.
Mr DONOVAN: The member should not take exception. She has reminded me of the point
I made yesterday. Of course, the member is correct. Many programs in this State do work
hut they need to be resourced. T1hey need to be duplicated, replicated, and expanded. The
Select Committee on Youth Affairs is looking at exactly those kinds of programs. The
public support for that committee and its work suggests that that committee has evidence that
the Parliament should hear about.
Mrs Watkins: We hear many things during our sittings that we want the Parliament to hear
about. I take exception to the implication by the member that the Government has no
programs.
Mr DONOVAN: The member chooses to misunderstand rme for reasons that are important to
her. Perhaps I have missed them. There are alternatives to this approach that the
Government is taking. Some programs do work, and we know what they are. Some
programs do not work, and we know what they are also.
This legislation offends the international community and it will bring this State into serious
disrepute for an absolutely nil positive result. We will not get a positive result from this kind
of approach - it will be the most negative kind of result possible. One of the improvements
to this Bill which was made in the last couple of days is the introduction of a sunset clause. I
ask members to consider what will happen in two years' time when people in the community
say that this Bill is not workng. What will the conmnunity demand then? The noose! This
Bill opens the way to much harsher penalties - for example, capital punishment - in this
State. It is all so unnecessary; the House should simply refer this Bill, as it did with another
issue last year, to the Select Cornmitte on Youth Affairs. That committee can report to this
place and the Parliament would be better informed about how to deal with this situation.
I put it to members that at the moment this Parliament is hurtling headlong down the path of
destruction for a large proportion of our juvenile population and it will not get any positive
results from it. I urge members, at this late stage, to take notice, not of what I am saying, but
what was said yesterday in the speeches they made in this place. If members are serious
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about what they said yesterday they will support my motion and refer this legislation to the
Select Committee on Youth Affairs.
Question put and negatived.

Sitting suspended from 6.03 to 730 pm
Committee

The Chairman of Committees (Dr Alexander) in the Chair; Dr Lawrence (Premier) in charge
of the Bill.
Clause 1: Short title -
Mr STRICKLAND: The first amendment that came to the attention of the Opposition when
the legislation was circulated was the tide of the Bill because it did not have the word
"juvenile", and that was when we learnt that adults were also to be included. I am concerned
about the likely impact of this legislation.
Dr Lawrence: Likely impact on whom?
Mr STRICKLAND: On the juvenile crime situation. Has any research been done with
respect to the impact that this legislation would have had had it been in place two years ago,
or before the 16 or 17 tragic deaths on our roads occurred? Would the legislation have
picked up any of the serious offenders who were involved in those terrible tragedies? Can
the Premier undertake to do that research or to have it done because it will be beneficial to
know whether the Bill will address the problem that it purports to address in part?
Dr LAWRENCE: There has been some preliminary assessment of that question. My
understanding is that some of the juveniles who have been charged, and in some cases
convicted, over the last 12 months would have been picked up. However, I undertake to get
as precise information as I can get for the member on that question. The Criminal Law
Amendment Bill, which is in tandem with this Bill and which extends the penalties, is an
important element of this consideration because in the past it was possible for some of the
young people who were involved in serious offences to have applied to then quite light
sentences. The Bill that we passed last night has the effect of extending the period of
sentencing. There are two thrusts to this question, both of which are important, but some of
the offenders would have been picked up by this provision.
Mr Macinnon: But not all?
Dr LAWRENCE: No, because some of them were first offenders, and they would have the
penalty applied to them if they were dangerously driving a motor vehicle that resulted in the
death of a victim. Under the Bill that we passed last night, a significantly stronger penalty
would apply than is the case now. There are two thrusts to this Bili. One is to pick up the
serious repeat offender who commits another violent offence. The other is to increase the
penalty for the first, second or third occasion in the case of a violent offence. Some research
has been done in order to determine whether this Bill will meet the requirements that
members opposite have outlined. The answer is yes, but obviously not in every case because
some of them were first offenders.
Mr STRICKLAND: The important point with respect to that question is that it is one way in
which we can have an indication of the projected benefits of the legislation. The Opposition
is concerned that the legislation lacks credibility and that as these tragic events continue to
occur some people may believe that the legislation is a salvation. Unfortunately, that will not
be the case. The legislation will address some issues, such as getting hard core offenders out
of certain circumstances and providing them with opportunities for rehabilitation in detention
centres, although often that will not result in many benefits. I thank the Premier for
indicating that she will research the matter. In reply to a question in another place today it
was said that it is possible that the Department for Community Services would research the
full intent of the Bill.
Mr DONOVAN: I oppose this clause because the short tide of the Bill does not describe the
intent of the legislation. This Bill arose from an attempt to come to terms with the problem
of violent crime committed by children. Then, because of growing concern in the
community about the relationship of this Bill to international conventions - to which this
country is a party on a voluntary basis - it became apparent that no disparity should exist
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between sentences that may apply to children and sentences that may apply to adults,
especially if those sentences for children were greater than sentences for adults. Of course,
the international community would have found that unacceptable. Consequently, the
Government proposed to raise the penalties applying to adults; and, therefore, the short tidle
of die Bill reflects that attempt. The word "juvenile" has been removed from the short title of
the Bill and now the tide does not reflect accurately the thrust or substance of the Bill.
Therefore I move -

Page 1, lines 12 and 13 - To delete 'Crime (Serious and Repeat Offenders)
Sentencing Act 1992" and substitute the following -

Crime (Serious and Repeat Offenders) Childrens and Adults Sentencing Act
1992

It was mentioned earlier today in a debate on another matter that it is importat that
Parliament be honest and straightforward with the people of the State when announcing new
legislation. It is not honest or clear to say to the Stare that this is a Bill about crimes and
sentencing because it is a Bill about children. The Parliament must say to the people of the
State that it intends to deal in new and serious ways in this legislation with children who are
guilty of certain offences. We should not dress up the legislation, and the short title should
reflect the intent of the Bill.
Dr LAWRENCE: I understand the views expressed by the member for Morley but find his
high moral stand indigestible given some of the attitudes he has expressed at other times.
However, it is important that the same procedures should be applied to adults and children.
It was not the Government's intention to discriminate. In fact, the member should be aware
that for a range of categories of offences among adults, indeterminate sentences already
apply. That also applies to juveniles in th& cases of wilful murder, murder, section 653 of the
Criminal Code which deals with insanity provisions, section 662. and in the case of section
661, adults only. Therefore, there are a range of provisions in the Criminal Code which
provide for indeterminate sentences which are equal between adults and juveniles. In this
case it is reasonable to expect that the same principle would apply. However. I also remind
the member for Morley that in most cases the sentences that will apply to adults for offences
in schedule 2 are ones that extend beyond 18 months. Therefore, the amendment is
ingenuous and rejected by the Government.
Amendment put and negatived.
Clause put and passed.
Clause 2 put and passed.
Clause 3: Effect of this Act -

Mr DONOVAN: This clause is essential for the purposes of the Government and it is a most
unusual provision to place in a piece of legislation which directs its attention to children. It
will have the effect of putting this Bill above any other Act of Parliament which is aimed at
the protection of the interests of children when the two conflict. That is a serious step for
this State to take. Mr Chairman, you will recall that in the past few years, indeed as recently
as 1989-90, this Parliament dealt with a substantial rewrite of the Child Welfare Act. That
rewrite addressed itself in substance to various assaults against children such as sexual and
other assaults. It addressed the needs of children in particular circumstances. In other words,
the thrust of the attention of this Government during those years was to the protection of
children. it may well be - and I cannot give the Chamber an example; one does not come to
mind - that the instrument of this Bill may clash in a substantive way with the instruments of
the Child Welfare Act where they apply to the protection of children. But this clause gives
this Act supremacy, and it gives the courts no discretion, because it says that this Act
overrides any other enactment or rule of law to the extent of any inconsistency between
them. That is a most unhealthy precedent for this State to have in legislation affecting
children.
Dr LAWRENCE: First, this is not an unusual provision; ir is quite common. Parliament is
constantly enacting legislation, and from time to time it will find that one Act is inconsistent
with another. This is a provision used in the Environmental Protection Act. It is not unusual
for one Act to override another. For instance, section 21 of the Children's Court of Western
Australia Act of 1988 prohibits the Children's Court from, imposing a sentence of
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imprisonment on a child under the age of 16 years. This Act overrides that provision.
Parliament can from time to time provide for die overriding of any provision in the future as
well as today. It keeps the law relatively neat; otherwise there would be inconsistencies.
This clause provides for the new law to override inconsistent provisions in old laws.
Clause put and passed.
Clause 4: Definitions -

Mr DONOVAN: I have a number of problems with the definitions in clause 4, principal
among which is the definition of the term "juvenile". In this Act "juvenile" is defined as
meaning certain Whings. It then takes on meanings in respect of the application of provisions
in subsequent clauses of the Bill. On line 11, a juvenile is defined as meaning any boy or girl
under the age of 18 years. That definition of ajuvenile in relation to subsequent clauses with
which we will deal in detail when we come to them means that in effect where the criteria
apply for inclusion in the ant of this Bill a child as young as 10 - or younger, because I
understand a child younger than 10 cannot be dealt with in court today - can come within the
purview of this Bill. Those who have said publicly that 10 year old children can conceivably
be placed in detention for long periods under this Bill are correct if this criterion applies.
General offences are also included. Over the past few years the Government has successfully
attempted to increase its protection of children, and this is an extraordinary step to take when
the Government says that because there is a problem and there is a demand to address that
pToblem, it will give the definition the broadest possible amnbit. This definition of "juvenile"
includes within the ambit of this Bill children from the ages of 10 to 18 years inclusive. I
propose, therefore, to put forward an amendment to this clause and to insert in line 11, after
the word "and" the words "over the age of 16 years". Within this Act "juvenile" would then
mean any boy or girl under the age of 18 years and over the age of 16 years.
While I remain unhappy with the provisions of this Bill, this amendment would limit its
application to children who have no place in the situations in which this Bill, when it
becomes law, will be able to place them. Indeed not only will it be able to place them in that
position but also it will compel a court of law to place them there. I can only draw the
attention of members to the provisions of the definition as it stands. What that means for
children as young as 10 1 do not know. I ask members if they really mean this Bill to include
children as young as 10. If they do not mean that - and I am convinced that the Premier does
not envisage a situation in which a 10 year old can be sent to prison for 18 months; nothing is
further from her mind - let us set a lower limit. The convention we adopted in this Stare last
time was to use the age of 16 years. That convention should remain, and I urge members to
support my proposed amendment. I move -

Page 2, line 11I - To insert after "years" the following -

and over the age of 16 years
The CHAIRMAN: The member for Morley is giving a whole new meaning to the definition
of requiring amendments in writing, but I should not criticise him, given my record in chat
regard-
Dr LAWKENCE: Firstly, the definition of "juvenile" here is exactly the same as that given
under the heading of "child" in the Child Welfare Act and in the Children's Court of Western
Australia Act This is not an arbitrary definition. It is important to note that under section 29
of the Criminal Code - and there are obviously traps here for amateurs - any person under the
age of 14 years is not criminally responsible for an act or omission unless it is proved that at
the time of doing the act or making the omission he had the capacity to know that he should
not do the act or make the omission. Therefore, there are protections within the Criminal
Code against some of the fanciful propositions put by the member for Morley. If the
amendment moved by the member were passed, we would have an unusual situation
whereby under one section of the Criminal Code a 10 year old who has committed wilful
murder may serve life imprisonment, yet under this Bill a serious repeat offender of the same
age could not be detained for longer than 18 months. A touch unusual.
Mr DONOVAN: I thank the Premier for pointing out one of the many inconsistencies in the
legislation.
Dr Lawrence: I was referring to your amendment-
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Mr DONOVAN: I did not frame the Bill, Premier.
Regarding die Premier's first comment about the Child Welfare Act and the Children's Court
Act, both of those measures embrace far more issues, legal and otherwise, than just those
applying to serious violent crime. This Bill is different from those measures in that it
addresses quite specifically the disposal available to the court regarding certain crimes. It is
quite a different proposition. As the Bill addresses itself specifically to the proposal of how
children should be dealt with, the definition is critically important. If the definition includes
the capacity for a 10 year old child to be sentenced to imprisonment, as the Premier does not
intend by this Bill, the Premier should have no objection to my amendment because it will
safeguard against a breach of that test. I take note of the Premier's comments about the age
of 14 and the capacity to know, and the legal test which applies in court. The amendment
says that we do not have to worry about that test, because we will limit ourselves to the
purview of the legislation to children over 16 years of age, which is the mhatter of present
contention.
Dr LAWRENCE: To clarify this point for the member I refer to section 282 of the Criminal
Code which states -

. . . and a child or young person under the age of 18 years -

The child is defined clearly to include 10 year olds; the section continues -

- who commits the crime -

(a) of wilful murder is liable to a punishment of -
(i) strict security life imprisonment; or
(ii) life imprisonment; or

an order that the child or young person be detained in strict
custody until the Governor's pleasure is known

It appears that the member is not entirely clear about the existing law.
Mr DONOVAN: That indicates that an amendment is needed to the Criminal Code. A
problem existing within the code does not provide the justification for this Bill, which is
severe in its penalties by anybody's definition, to apply to children as young as 10 years of
age. If that is not the intention of the Government, it should have no difficulty in accepting
my amendment which precludes any error.
Mr RIPPER: The member for Morley tried to draw attention to the fact that although adult
penalties apply in the Children's Court, it limits the sentencing of people to prison to those
people over the age of 16. However, people under the age of 16 can be sentenced for
detention for as long as any sentence of imprisonment contained in the adult penalties. Even
those people who are sentenced to detention under the age of 16 can be transferred under
certain provisions from the detention centre to prison if these people prove to be too difficult
to handle in the detention centre. The distinction the member for Morley is trying to draw is
not as clear-cut as he believes.
Amendment put and negatived.
Clause put and passed.
Clause 5: Sentencing of repeat offenders for offences other than violent offences -

Mr WIESE: Must all the conditions laid out in clause 5(1) apply to determine that a repeat
offender comes within the amrbit of this provision? Must all the conditions laid out in
paragraphs (a), (b), and (c) be met before a person is classified as a repeat offender for
offences other than violent offences?
Dr Lawrence: Yes, the operative word is "and".
Mr DONOVAN: This is one of the first of the enabling clauses which is offensive to the
international obligations to which this country is a signatory, and is against the traditions we
have tended to adopt regarding children. Subclause (2) requires a substantial shift in
emphasis from dhe situation we have applied in this Stare for as long as most people can
remember, that is a shift from the principle of the primary consideration being given to the
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future welfare and interests of the child before the court to a different set of priorities
outlined in schedule 3. This is the part of the Bill which starts to become difficult. The
schedule requires the court to do certain things which it has not conventionally been asked to
do. Firstly, and probably the most important of the things asked to do, is to reverse the
priorities. Schedule 3 which is headed "Sentencing guidelines" requires that -

The court sentencing an offender shall have regard to the need to balance
rehabilitation with the protection of the community and property and shall also have
regard to such of the following matters as are relevant and known to the court.

The paragraphs within schedule 3 change the emphasis so that no longer is any account given
to the interest or the future welfare of the child. This is the part of the legislation which has
caused so much division in this State. People reasonably, understandably and legitimately
say that the Government has a responsibility to protect the community and its members from
acts of violence to the best of its ability; however, we also have a responsibility as a
community - this is the other side of the argument - to promote the best conditions for that
community and the development of its young people. As members know, the argument has
been advanced fairly often in this place and outside that the more punitive the penalty,
particularly when it comes to detention penalties, the more likely we are to do two things:
Firstly, to increase the likelihood of the child adopting a career of crime; and secondly, and
more generally, to increase the level of juvenile crime in the community as a whole rather
than decreasing it. Hence by applying schedule 3 in this way it is not a matter of saying that
those people who share that view simply have a bleeding heart response to children, it is a
matter of saying that the application of schedule 3 under those conditions will in fact work
against the proposition of rehabilitation and of improving a child's maturity and development
to some reasonable level of compliance with social norms and laws. The evidence from
around the world and in this country has established that the application of these sorts of
provisions will increase the path to a career of crime and increase the level of juvenile crime
as a whole. So clause 5 is critical. Clause 5(2), which is the first of those that directs the
courts to apply the tests in schedule 3, reverses the principles we have held in this State in
recent years, since 1947 anyway, and certainly reverses the principles of the United Nations
Declaration on the Rights of the Child to which we are signatories.
Dr LAWRENCE: Frankly, that is not correct. The guidelines to sentencing very clearly
indicate the requirement of balance. They refer to the age of the offender. They are less
severe than the adult sentencing guidelines in that they recognise the child's needs. Indeed,
in the schedule itself, which is necessary in referring to this clause, the court can take any
other matters that it thinks fit into account. The relevant section of the Criminal Code,
section 656. talking of sentencing, says -

Before passing sentence or otherwise disposing of the case according to law, the court
may infonn itself in such manner as it thinks fit in order to decide upon the proper
sentence to be passed, order to be made, or other disposition of the case.

The court has considerable flexibility in these matters. This is talking about the application
of senencing guidelines which are less severe than those which apply to adults and which
are not by any reasonable assessment in breach of those United Nations guidelines.
Clause put and passed.
Clause 6: Sentencing and detention of juvenile repeat offenders for violent offenees -

Mr DONOVAN: Thbis is where the Bill starts to become even more serious, because we are
now talking about the sentencing and detention of repeat offenders for violent offences. The
provisions are fairly clearly laid out One notes the implications of clause 6(l)(a) that on
enactment of this legislation it requires only one violent offence for a record of qualifying
offences, so conviction appearances prior to this legislation will render the child liable to its
provisions. It is very important that members take serious cognisance of subclause (2),
because it turns on its head another principle in this State that is internationally subscribed to.
This is where we say to the court, "You will do something", not, "You may do something."
This is where we say to a court, "We are taking your discretion away from you." This is
where we say to a judge sitting in a court, "You shall sentence the offender to a term of
imprisonment or to detention in a detention centre for a specified period."
However, we do something even more unusual in respect of children's law, at least, and
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certainly there are examples of this in laws applying to adults. In subclause 2(b) we do
something far more serious: We say to a child sentenced under subclause (2)(a), "As well as
the sentence given by this court for that offence we are going to give you a second sentence."
It is very important that members understand that. This is not the same idea as the adult
equivalent of a sentence with no remission or a sentence with a qualifying period for
remission. This is the opposite of that idea; this is the idea that we sentence a child to up to
18 months and on top of that add an indeterminate sentence.
The DEPUTY CHAIRMAN (Dr Edwards): Ogler! Could the level of background noise be
lowered a little, please.
Mr DONOVAN: There is an additional difficulty in this clause, and I would be interested if
not in the Premier's then perhaps in the inister for Community Services' response to it. If
we go directly to subclause (4) we will see the application of sections 13J and 13K of the
Child Welfare Act, which have to do with the conditions that need to be met before a
children's detention centre can send a child to a prison, and in the case of section 13K of the
Child Welfare Act the facility that a prison has to send a child inmate to an institution, That
is a fairly serious step. Obviously one understands the reasons for it. If we have in Nyandi,
Longmore or Riverbank a child who is running amok repeatedly to the extent that that child
is a major risk to the other children around him or her, or to the staff, clearly we must do
something. The response to that has been that there may be times when we need to get that
child our of that institution and into a prison facility. Probably nobody likes that but I think
most accept that from time to time we will need to do it.
The difficulty is that the application of section 131 of the Child Welfare Act in our present
circumstances, where children are held in institutions for various periods and for periods that
can be terminated for any number of reasons - rehabilitation, a children's case conference,
being put on a programr outside, or whatever it might be - differs from what we are now
talking about; namely, a period up to 18 months inside. That is a quite different kettle of
fish. In other words, if we have, say, an I1I or 12 year old child who is big and strong and
capable of inflicting injury on other children or staff members around him or her, and the
only thing we can do is follow the provisions we enacted in section 13J of the Child Welfare
Act and get char child admitted to a prison, it is possible that that child will spend the
majority of that I8 months' sentence in an adult prison. That is clearly provided for in
subclause (4).
So by passing this clause we will enact some quite startling reversals of the kinds of
principles we have tended to apply in this State in respect of the law as it applies to children;
certainly they are principles to which the international community would not take kindly.
This involves the alteration of certain principles that the international community will not
take too kindly. The first is that we are telling the courts that they will apply a mandatory
sentence. The second is that we are adding another sentence to that mandatory term, the
conclusion of which is to be decided by the Supreme Court on application six monthly by the
chief executive of the institution. That comes up later. The third of those matter is that we
will put children as young as 10, 11 or 12 years of age at risk of spending a substantial
portion of their sentence) if it is as long as 18 months, in an adult prison. Serious
implications attach to the application of this clause. In that sense, therefore, while I
uniderstand what the Government is attempting to do, it will achieve something that it did not
intend to achieve with this legislation. I point out to the Premier that this clause probably
above all others in the Bill will do something that she has no record of doing in her history;
chat is, supporting these kinds of provisions. I doubt whether the Premier supports them now
and I ask her and the Government to reconsider this clause.
Dr LAWRENCE: The member should read this clause carefully as he will see that it applies
only to violent offences including wilful murder, murder, manslaughter, grievous bodily
harm, and so on. We are not talking here about minor offences, or a first offence either. We
are talking about at least a fourth violent offence and probably more than that because the
Bill talks about conviction appearances. For most of the offences I have just enunciated the
courts would in general, certainly after the third or possibly fourth conviction, attach a more
severe penalty. In most cases a penalty of 18 months' imprisonment would be considerably
less than the sentence attracted by those offenices.
The second thing is that conditions exist under present legislation which limit the capacity of
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the courts to provide full sentence options, they are provided but they are not necessarily
unlimited. If one thinks about the treatment of people in our mental institutions, they often
pass through the court system for quite minor offences and are detained at the Governor's
pleasure and indeterminately because they are a danger to the community and themselves.
This provision is not something without precedent. It is exceptional and severe, but we are
not talking about minor offences. This does not change the possibility of a court deciding to
use the adult imprisonment approach and makes no difference to that existing provision. It
does not change the likelihood of an adult prison being used as opposed to a detention centre.
MrT Donovan: I was referring to the capacity of an institution under those provisions to
transfer a child to a prison and, conversely, transfer a child to an institution.
Dr LAWRENCE: My understanding is that that does not change either.
MrT Donovan: It is not that it changes, it means that when one is dealing with long terms it
becomes substantially different.
Dr LAWRENCE: The member is assuming that the tenns of imprisonment would be
substantially longer. However, we are talking abut wilful murder, murder, manslaughter and
sexual assaults, so we are talking about long sentences.
Mr DONOVAN: The Premier is right. It does do those things. However, the thing that
triggered this legislation more than anything else - but not to the exclusion of everything
else - was the number of deaths that have resulted from high speed police chases of stolen
vehicles driven by children. Schedule 1 offences will be added to the ones mentioned
previously; that is, murder, wilful murder and so on. To that one must add dangerous
driving, causing death by dangerous driving, causing bodily harm, and so on. That is where
we start to look to the realistic possibility of children with no driving skills becoming
involved.
Mr Cunningham: What do you mean? They have driving skills.
Mr DONOVAN: For the benefit of the member for Marangaroo, I refer to safe driving skills.
He knows the kinds of children I am talking about.
Mr Cunningham: They are professionals.
Mr DONOVAN: Nonetheless, added to the Premier's list of murder and so on must be those
offences prescribed in schedule 1 of the Bill. They include a quite different category of child
within the purview of this Bill. Perhaps the member for Marangaroo would like to dispute
before the Committee the application of schedule 1. Perhaps he disputes that dangerous
driving causing death is included.
Several members interjected.
The DEPUTY CHA[RMAN (Dr Edwards): Order! The member for Morley should address
the Chair.
Mr DONOVAN: Perhaps the member for Marangaroo wishes to debate that matter and to
say that this does not include dangerous driving causing bodily harm or does not include
reckless driving while committing an offence and driving a motor vehicle. Perhaps he
wishes to say that schedule 1 does not include dangerous driving. The fact is that it does
include that offence and, as he knows, it is the commission of precisely that sort of offence
that has triggered this Bill into this place. Members should get serious about this matter.
The Premier is right; we are dealing with serious offences. She mentioned murder, serious
assault and assault including grievous bodily harm and she was right in what she said.
However, we need to do everything we can to minimise those things and this Bill will not do
that. The application of this clause introduces traffic offences into this area that nobody ever
imagined would be included in this kind of legislation. Those offences arise in a particular
context, that of young children with nothing to care about except the chase and very often, I
must say, young policemen with not very much more to came about than the chase.
Several members interjected.
Mr DONOVAN: I know that members opposite do not like that comment but that is the
situation on our streets, and members opposite know it. That is what triggered the Bill into
this place. Let us make no mistake about this. As I have said previously, we are discussing
at least three principles at present that have always been important in this State and we are
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turning them on their head. We are turning on their heads principles which are regarded
internationally as important and ones to which we have bound ourselves as a country.
Dr ALEXANDER: We have heard much debate about the international convention of the
United Nations declaration to which Australia is a signatory. I am aware that the Premier
does not think the Bill as it is currently framed breaches those conventions. Yet eminent
leading authorities and people concerned with human rights still insist that their criticisms of
the Bill stand, even in its revised form. However, they may be slightly modified on some
provisions - for example, bringing into line penalties between children and adults. On the
question of mandatory minimum sentences, would the Premier comment specifically on
article 37 of the United Nations Declaration on the Rights of the Child which reads as
follows -

No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of a child shall be in conformity with the law and shall be
used only as a measure of last resort and for the shortest appropriate period of time;

According to interpretations of that one can see that, firstly, the sentences in the Bill can be
described as arbitrary. Secondly, the mandatory minimum sentence may not be for the
shortest appropriate period because how can one tell whether it is appropriate? Thirdly, the
Bill ignores the requirement to take account of the juvenile offender's age. I refer to points
the member for Morley made earlier that we could be dealing with children between the ages
of 10 and 17. Obviously there is a vast difference in their maturity, stage of development,
ability to be influenced, etc. I therefore believe that those such as Brian Burdekin, Maina
Rayner and several prominent lawyers and members of the judiciary in this State who know
the United Nations convention better than we do in this Parliament and who are widely
respected in the community for their defence of human rights, including the rights of
children, deserve an answer to those questions and so does this Parliament. I believe we are
stepping onto ground which, at the very least, is in danger of contravening the United
Nations Declaration on the Rights of the Child to which Australia is a signatory, even if
sonic of the worst claims under that heading have been eliminated by the revision made to
the Bill in the past 48 hours.
Dr LAWRENCE: This is a lawfully constituted Parliament and, therefore, the Bills passed
by it will not be unlawful - unless the member for Perth is suggesting we have an autocracy.
Dr Alexander interjected.
Dr LAWRENCE: Because the member for Perth's views are not representative does not
mean the process is any less of a democracy.
Dr Alexander: The Premier is making a mockery of my argument. I did not use the word
"unlawful".

Dr LAWRENCE: The word "unlawful" is mentioned in article 37 of the convention. The
clause is not unlawful and it is not arbitrary because it is in response to a very serious
offence. It is a measure of last resort. We have had that argument here and the sentence is
not unduly long. The period of 18 months for a serious offence does not fail that test.
Clause put and passed.
Clause 7: Review of detention of juveniles -
Dr ALEXANDER: I want to make a number of points before moving an amendment. The
first point concerns the difficulty that those who attempt to represent the legal rights of
children who will be detained under the this clause will have in getting their case heard. As I
understand it, normally - this may not apply in 100 per cent of cases - a right of appeal exists
against a sentence concerning the length of the sentence from the convicted person's point of
view. Alternatively, if the Crown chinks the sentence is not long enough it can appeal to
have that reviewed. However, under this clause, a number of observers have pointed out that
children are left with no direct right of appeal. I anm aware that some alterations have been
made to this clause to ensure that at least the case is reviewed, after the minimum mandatory
sentence is served, on a reasonably regular basis by application to the Supreme Court-
However, at leat two objections have been brought up in that regard: One is that t child
convicted has no direct right of appeal. The other is that the chief executive officer of the
Department of Corrective Services in this case, seems to have a lot of scope to determine
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whether the review is properly undertaken. I am aware of the fact that the Supreme Court
does have oversighting powers and that it can apparently intervene according to the notes
with which I have been provided. I would like clarification of the matter. In any event, my
objection - the most important objection to this clause - is that the children themselves have
no direct right of appeal, nor does the parent, guardian or legal advocate on their behalf. The
clause, therefore. may be in breach of the United Nations convention according to several
commentators.
Article 12 states that Stares parties shall assure to the child who is capable of forming his or
her own views the right to express those views freely in all matters affecting the child and
that the child should have the right to be heard. It is important that any potential breach of
the United Nations convention be taken seriously. I do not believe the Premier was doing
that during the previous point I raised, and I may have misunderstood her initial point. One
can ridicule the convention and say it is not worth the paper it is written on, although I do not
think the Premier is doing that Nonetheless, as a signatory to that convention -
Mr Nicholls intrjected.
Dr ALEXANDER: I do not know whether that is the case. I understand rthe matter was
considered in the Federal Parliament.
Mr Nicholls: It was not passed by the Federal Parliament, it was ratified by the Federal
executive of the Australian Labor Party.
Dr ALEXANDER: The national Parliament is certainly awart of it.
Mr Nicholls: It did not go before any Parliament of Australia.
Dr ALEXANDER: Nonetheless, Australia is a signatory to that convention and the fact is
that most countries which are parties to it, including Australia, view those undertakings
seriously. Irrespective of that, I would have thought that children behind bars deserve the
right of appeal in their own right and that people who are looking after their interests,
whether they be parents, guardians or legal advocates, should be allowed to take up those
rights before an appeal court. The Human Rights Commissioner, Brian Burdekin, is
certainly of that view. He says -

The Bill should expressly provide that the child, his or her parents or others
responsible for the child, and any other parties with a sufficient interest, have a right
to participate and to be heard in the review proceedings.

I move -

Page 6, after line 24 - To insert -
(14) Notwithstanding anything in this Act, a juvenile or his or her parent or

any other person with guardianship or custody rights over that juvenile
or being a person found by the Court to have a proper interest in the
welfare of the child sufficient to give them standing to make that
application, may apply at any time for a review of the detention of the
juvenile under the provisions of this Act.

I urge the Government to take this amendment seriously and to allow children who are in
prison under circumstances with which a lot of people would not agree to have that right of
appeal.
Mr DONOVAN: That is a pretty basic provision when one considers that we are talking
about children potentially as young as 10 years being in an institution for as long as
18 months. The Premier will appreciate this amendment and in the end will support it
because she herself is a psychologist and she knows about the changes that occur quite
rapidly with children of the pit-teen and teenage brackets. For instance, female children
from the age of 11I undergo some quite fundamenta physical and emotional developmental
changes. Male children - perhaps nor quite so dramatically - as I recall, also undergo in those
early years some fairly substantial physical, psychological and emotional changes which can
be quite rapid. Ir is important that something other than the six monthly review of the chief
executive officer of the institution be implemented. That may be an acceptable practice for
adults, although I am not here to argue that; but in respect of young children under the
purview of that law in detention centres and prisons more than simply the routine and
04768-11
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arbitrary six monthly review by the Supreme Court initiated by the CEO is required. The
point made by the member for Perth is that not only is that true but also under international
principles of management of children by authorities to which we are signatories, it is a fairly
minimal and basic assumed provision that a child or that child's representative will have
some course of appeal. Is the Premier leaning for her satisfaction of this requirement on
subclause (6) where in making a review the Supreme Court may consult or take advice from
any person or inform itself in such manner as it thinks fit? That clause is not specifically
addressed to the child or the child's representative and if it were it is tied to a six monthly
review pmovision.
Dr LAWRENCE: The chief executive officers referred to are given that responsibility under
the clause because they have the responsibility for the legal custody of the juvenile. They are
in the position to make the relevant calculations about the need for the child to have a
sentence reviewed and to collect the relevant information, reports and so on. It is also
important to observe that the Government does not agree that the provisions are in breach of
United Nations' conventions. It will always be a matter of argument, but in our view that is
not the case. These provisions are similar to those that attach to parole and the Government
has indicated its willingness to examine juvenile parole provisions in that a minimum is set
and depending on the type of offence a sentence will be served and the person would be
required to serve a particular portion of the sentence with the rest being provided on parole.
It is similar to the habitual offender who, strictly speaking, is not reported on for two years.
Similar provisions are contained in other sections. They may not be seen as exactly
equivalent, but the argument tends to overlook the nature of the offences which we are
talking about here, which are serious offences. There is nothing to prevent the child or
guardian making relevant submissions to the court, which makes the rules about what, and
how, and whether matters may be heard. In addition, I am advised by my legal friends
beside me, that remedies are provided under various Statutes to allow for those serious
circumstances where a child or his or her guardian may believe that an injustice is being done
in some way - for instance, where the CEO is malicious in his attitude towards a child. That
overlooks the serious point that the people who are charged with the responsibility of
detaining these young offenders will, I am sure, at the earliest possible opportunity provide
for the court to hear the release of that child. I cannot imagine a circumstance in the 1990s
where a CEO in charge of a juvenile detention centre or a gaol would wilfully detain a child
one minute longer than is necessary.
Dr ALEXANDER: I wish I shared the Premier's faith in the people in charge of penal
institutions. While I do not and would not target criticism at any of our existing heads of
institutions, abuses have been known both in the past and in other locations. In other words,
Western Australia is not exempt from that likelihood in the future, so I do not think that is a
particularly strong answer. While guardians and parents have the right to make
representations to the court that does not automatically mean that their case will be heard.
There is a stronger likelihood of that happening when it is built into the legislation. This is a
fundamental human right and one which should be enshrined in the legislation. I am
disappointed that the Premier will not accept the amendment but considering the nature of
the legislation, it is not surprising.
Western Australia will come in for a lot of criticism of this provision. People will be
lobbying - not only the interested groups or the radical fringe groups, as they are called but
also the community at large and the people who are concerned with Western Australia's and
Australia's standing in the international scene. Very often Australia is out there criticising
other countries for their ba record in the human rights field and for their arbitrary detention
of people. While I do not say this is anything like some of the provisions in the penal codes
of other countries where people are detained without trial under totally arbitrary conditions,
this is the thin edge of the wedge. It weakens Australia's standing in the international
community, as a country which generally speaking has had a good human rights record - at
least in areas outside its indigenous population. That raises the point that most of these
children will be Aboriginal children, judging by the current composition of the prison
population and the population as it has stood for some time. That is sad but true. While the
legislation may not be racist, as I said in my contribution yesterday the effects of it will bear
on the Aborigines more heavily than on the white children simply because of their over-
involvement in the juvenile justice system. Eventually, this type of provision will worsen
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Australia's reputation in the international arent It will be seen that we are not treating our
juveniles with the fairness than even guilty offenders deserve.
Mr DONOVAN: In addition to the comments of the member for Perth, members must
consider another issue in the application of this clause and, therefore, the importance of the
amendment. I suspect that at least one of the advisers to the Premier has visited a number of
the State's children's detention centres and would know what happens in the day to day
routine. A member on the other side of the Chamber, at the second reading stage, referred to
the present situation at our institutions - Longmore, last Friday, had one vacancy; Nyandi had
one vacancy; and Riverbank was full. Members need to understand the routine pressures that
t staff in these institutions are under when the institutions have a full complement of
children. When this Bill becomes law, the pressure on those institutions will increase. The
Minister has stated that perhaps the Government will do something about Longrnore to help
overcome the immediate demand. However, the point is that if we have three, four or even
six children subject to the six monthly provisions in this clause, somewhere along the line in
juvenile detention centres group workers, superintendents and so on, will have to make
decisions about priorities. In adult prisons, the chief executive officers will have to make
decisions about priorities. It will not be the case that even in the most sensitive children's
institution the staff and, therefore, the CEO will be so attuned to the discrete changes in the
maturity and development of children, that they will say, "This week Mary Jane should go
before the Supreme Court." It will not happen. In practice, under these pressures, the line of'
least resistance 'will be taken, as it always is in institutions. This is not a criticism of the staff
of institutions; it is a recognition of the reality of the pressures under which they operate. For
the CEO and the staff it will not be a matter of when a child should go before the Supreme
Court; it will be a matter of how soon before they must, by law, take a child to the Supreme
Court. That will be the practical implication of this clause. Anyone who has worked in these
institutions will know and recognise that. That is not acceptable unless we also have the
capacity for a child, his or her counsellor, parent, representative, or lawyer to make
representation for that child and get a review triggered in the Supreme Court for which the
staff of the institution might otherwise not be planning because they cannot do so due to their
day to day pressures. That is what is wrong with the clause. It will limit the reviews to six
months and to the application of the CEO. That will not be sufficient for responsible
behaviour in institutions. We need a baskc provision of review triggered by the child or his
or her representative.
Amendment put and negatived.

Division

Clause put and a division taken with the following result -

Ayes (38)

Mr CJ. Barnett Dr Edwards Mr Lewis Mr P.3. Smith
Mr Michael Barnen Dr Gallop Mir MacKinnon Mr Taylor
Mrs Beggs Mr Graham Mr Marlborough Mr Trenorden
Mr Bradshaw Mr Grayden Mr McGinty Mr Fred Tubby
Mr Bridge Mr Grill Mr McNee Mr Wiese
Mr Catania Mrs Henderson Mr Minson Mr Wilson
Dr Constable Mr House Mr Nicholls Mrs Watkins (Teller)
Mr Court Mr Kierath Mr Ripper Mr Blaikcie (Teller)
Mr Cunningham Dr Lawrence Mr Shave
Mrs Edwardes Mr Leahy Mr DiL. Smith

Pairs
Mr Donovan Dr Alexander (Teller)

Clause thus passed.
Clauses 8 to 11 put and passed.
Clause 12: Expiry of Act -
Mr WIESE: I move -
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Page 10. line 6 - To delete "8 March" and substitute the following -

1 July
The reason for this amendment is fairly simple, but it is very important. The Bill provides
thai the Act will expire on 8 March 1994 which will mean that the legislation will have to be
reviewed during the spring session of 1993. Under normal circumstances this Parliament
would not sit between the end of the spring session in 1993 and 8 March 1994. Members
may be happy to undertake a review of this legislation and make a decision during the spring
session of 1993. 1 am not in favour of that because in reality the legislation would have been
in operation for only 18 months and that is not sufficient time to determine whether it has
achieved the result we all hope it will achieve. I am suggesting that the Parliament should
amend the clause so that the legislation expires on 1 July 1994 rather than 8 March 1994.
The effect of the change will be to add another six or seven months to the operation of the
Act so that we may have longer to see how it is operating. It will also allow the committee
reviewing its operations a reasonable time in which to see how it is operating. The other
matter members need to bear in mind is if the legislation is to run for only an 18 month
period it will operate from 8 March 1992 until about November 1993 as that is as late as it
will be able to go. As a result the situation could arise that offenders who axe sentenced to
the 18 months' minimum sentence and who come under the indeterminate sentence provision
mandatory under clause 6(2)(b) of the Bill will not have sufficient time to pass through the
processes outlined in the legislation. Once a person completes his period of detention under
this Act he will be further detained until released by order of the Supreme Court. Such
persons will not have time to go through the processes outlined in this Bill if the
determination about what will happen to the new Act takes place in November or December
1993.
Dr LAWRENCE: No in-principle objection exists to the I July date except that it zoo falls
right in the middle of a parliamentary recess. Having said that, the date set by the Bill means
that a future Parliament would be required to look at the review and examine the facts of the
matter and the operation of the Act in the spring session of Parliament in 1993. It would then
have to prepare legislation and pass it to come into operation by 1 March. the date shown in
the Bill. We would not be waiting for 1 March to pass that legislation. The date set is
reasonable in our view and allows time for the community and the Parliament to examine the
operation of this legislation- A further six month period would seem to serve no purpose
except to allow the legislation to continue to operate longer.
Dr ALEXANDER: I see no particular good reason for changing the date from that shown in
the Bill. Can the member for Wagin say what is his reason, other than the point he makes
about seeing the legislation in operation for a longer period, for changing this date? Are
there cogent measons in his mind for moving his amendment? As an opponent of the
legislation I have come to the conclusion that the shorter the period it is likely to be in
operation the better. Even if the Parliament agreed to extend the life of the Act later I would
like to see the initial period as short as possible.
Mr WIESE: I understand how the member for Perth feels about this Bill. I am grateful for
his fradnkness. If we pass this legislation it is essential to allow sufficient time to assess how
it works. The Premier indicated in her second reading speech that a committee will be set up
to review the legislation. I have a further amendment to move later related to following that
review committee course. If the operation of the Act is to be reviewed I believe it should be
reviewed on an ongoing basis. It is essential that the committee be given sufficient time to
examine how the legislation is working so that it can consider how many people are caught
by the operation of particular sections of the new Act and how many serious offenders are
going into detention centres as a result of committing three serious offences within an
18 month period and how many other offenders are caught by the operation of the Act as a
result of committing six of the prescribed offences mentioned in the legislation over an
18 month period All of those things need to be given time to operate.
If the Act is to expire on 8 March 1994 we will need to make decisions about it during
November, or at the latest December of 1993, if it is to continue to operate. If one takes this
year as an example, the Parliament will commence sitting again on 12 March. It could be
two or three weeks at an absolute minimum after such a commencement date before we
could deal with a new Act or a replacement Act for this legislation if the Parliamient made a
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decision to continue it. In the meantime three or four weeks would elapse during which no
Act would be in place. That could result in an offender dealt with during that period
escaping what the Parliament was determining should happen to him under the legislation.
That is why I believe we need to change the expiration date of the Act to 1 July 1994. The
Parliament will be sitting at that time and can look at how the Act is operating. It will have
the time to decide whether to retain the existing Act or to replace it.
Everybody in this Parliament hopes that either by 8 March 1994 or, if my amendment is
passed, I July 1994, we will have time to put in place some of the measures outlined during
the debate in this place and some of the measures that I hope will come out of the work of the
committee of review into this legislation. That committee will review juvenile offences and
the tatrnent of juvenile criminals. Those are the reasons I am suggesting the finishing date
should be when the Parliament is sitting and why I believe an extra six months should be
added to allow sufficient time to review the legislation properly.
Mr DONOVAN: As somebody intensely opposed to this Bill the less time the legislation
runs the better I will like it. I cannot see where four months will make a substantial
difference to the period available to the Parliament to evaluate the performance of this
legislation. I also believe we will find out before the end of this year how useless it really is,
but that is another matter. I think I understand what the member is getting at in relation to 1
July meaning that we can presumably deal with new replacement legislation in the session
that will conclude before then. My answer to that is that the usefulness of this Bill will
become quickly apparent, and it seems to me that 8 March 1994 provides less time for it to
be in operation rather than more time and that the spring session of Parliament in 1993 is
equally as good a time to do it as the autumn session of 1994. I cannot see the advantage in
the change.
Amendment put and negatived.
Mr DONOVAN: I welcomed this clause when it was introduced because I thought at least it
would give the Act a finite life. I thought that two years was better than an Act that could go
on in perpetuity. Therefore, I will support this clause because it will limit the life of this Bill.
However, what will happen by 9 March 1994 if the number of deaths by violent crime has
not reduced in the community significantly and if the community is not convinced that this
Bill has produced the results that it is being purported to produce at this time this year?
There will be a demand for even harsher and more serious penalties. If 18 month minimum
and indeterminate sentences and maximums of 20 years for some offences - and we are
talking about long time penalties - are not seen by the community to deliver what they were
promised to deliver, the demand from the community will not be to go back to what some
people regard as soft options but rather to go to heavy options. Th1e demand will be a
resurrection of the capital punishment argument. I put it to members that that is an argument
that the Liberal Party in this State will certainly welcome as a campaign tool. I suspect, and
in fact I am confident, that if the results of this Bill are as I forecast them to be - if I am
wrong, that will be terrific - one of the key planks of the Liberal Party's campaign platform
in the 1993 State election will be capital punishment because I think that is the inevitable
nature of this kind of legislation.
Mr Minson: Now you are talking.
Mr DONOVAN: The Bill will not be seen to be good enough and it will not be seen to have
produced the results that people hope for, so unfortunately at the end of the day, and certainly
when the Act comes close to expiry - and I am saying it will happen in the 1993 election
campaign rather than in March 1994 - it will not be 'Perhaps Donovan and Alexander were
right". "Perhaps the lawyers were right", or "Perhaps the United Nations people were right."
That will not be the argument put in the community, and I think members know that, The
argument that will be put in the community - which certainly the majority of members on the
opposite side of the House will support, even though they will not like it - will be "Let us go
heavier. Let us go more punitive. Let us bring back the rope." Thai is the real fear of this
kind of legislation. The Deputy Leader of the Opposition may say no because he
personally -

Mr Minson: I said, "Now you axe talking."
Mr DONOVAN: Do I need to say any more? Members have it from the Deputy Leader of
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the Opposition. He may not be the Deputy Leader of the Opposition for much longer
because the Leader of the National Party may become the Deputy Leader of the Opposition.
However, he is not here tonight and [ do not hear any National Party members say they will
refuse to introduce capital punishment.
Mr House: I do not agree with it.
Mr DONOVAN: I am encouraged to hear that, and I have a feeling the deputy leader of the
Nationsl Party means it. However, my point is chat the call for more severe penalties and for
a return to capital punishment, if this Bill is seen to fail, will be a call that will be very
difficult for political parties in this State to reject. The Liberal Party certainly did not reject
it last time, and it is now much closer to winning an election than it was then.
Mr Minson: Since you warnt to get on record, I want to get on record too. Are you talking
about children or adults, because I do not mind saying on record and saying that adults who
commit horrific crimes, such as a couple of people I can think of in the last few years, should
get the death penalty?
Mr DONOVAN: In August last year if I had stood up at the Rally for Justice ont the truck
that was parked outside and asked those 30 000 people whether dangerous driving causing
death at the end of a police chase involving some of the victims who have been involved is
an horrific crime, what does the member think those people would have told me?
Mr Trenorden: No.
Mr DONOVAN: Wrong- They would have told me yes and they will not have any more of
it.

Mir Minson: You are talking about me and I am telling you that I do not regard that as an
horrific crime. I am talking specifically about the Birnies. I think you are drawing a long
and silly bow.
Mr DONOVAN: It was only in the months leading up to the last election campaign that the
member's colleagues were attending meetings in the south west and supporting a return to
capital punishment. I am saying that the debate on this Bill will accelerate that tendency, not
retard it, because when this Bill gets closer towards its expiry date, people will ask, quite
legitimately, what has it produced? I am saying that if it has not produced the sorts of things
that were promised, people will not say "Let us go backwards" but rather "Let us go forward.
Let us demand harsher penalties."
Mr Minson: You are talking rubbish.
Mr DONOVAN: That has been the history of this kind of campaign. That is why we have to
face that fact tonight in this House.
Mr Minson: Are you seriously suggesting that anyone in this House would support the
hanging of children? Do not be ridiculous.
Mr DONOVAN: Some of the member's colleagues have said in the course of this debate
and previous debates last year that there should be adult penalties for adult crimes.
The DEPUTY CHAIRMAN (Mr Want): Order! The member has been down this road
before. Clause 12 deals with quite specific matters and I have allowed him to make the
point.
Mr DONOVAN: You are right, Mr Deputy Chairman; I was seduced into attempting to
answer the question of the deputy Leader of the National Party. I am in an amazingly
contradictory position because I believe the shorter the life of this Bill the better. I will
support the clause even though it will accelerate the demand in the community for more
severe penalties, including capital punishment.
Clause put and passed.
New clause 13 -
Mr WIESE: I move -

Page 10, after line 10 - To insert after clause 12 the following new clause to stand as
clause 13 -
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Review of Act
13. (1) A committee of 5 persons shall monitor, review and report on the

operation and effectiveness of this Act and the extent to which its
provisions are being applied

(2) The committee shall report to the Parliament each three months and
its first report shall be laid before each House of Parliament before
1 July 1992.

(3) The committee shall cause its final report to be laid before each
House of Parliament before 31 March 1994.

The intent of the amendment is fairly obvious. The Premier's second reading speech referred
to the need to ensure that the unintended result of possibly 400 juvenile repeat offenders
being caught in the net of this legislation did not happen. The Premier then said -

For this reason the Bill will be subject to close monitoring from the beginning.
Following discussions with Hon Ernie Bridge, MLA, I have asked him to convene a
review group which will carefully and continually assess its operation to ensure that it
does not extend beyond that small hard core group of serious repeat offenders.

I will overlook the last remarks made by the Premier in her second reading speech because,
quite franly, I do not believe that any review group or other group could ensure that the
workings of this legislation did not extend beyond the small hard core group of repeat
offenders. Once the Bill is passed it will automatically catch up all those people who come
within its amnbit; for example, a person who commits three serious offences. A person who
commits six of those prescribed offences within 18 months will automatically be affected
and, apart from bringing the Act back to Parliament and amending it, there is nothing that the
review committee or anyone else could do to alter that. However, the proposed Act will
come back to Parliament if it is found to cause far more juvenile offenders to be subject to
indeterminate sentencing following the serving of their sentence. I support the concept of
closely monitoring the effect of this legislation. Unless we do that we will not be in a
position to make a decision about the matter at the end of the expiry period in March 1994.
It is also very important that we monitor the legislation on an ongoing basis. That is
obviously supported by the Premier because of the remarks she made. We should know at
frequent intervals exactly what is happening, who are the persons and what are the offences
being committed, so that we have some idea of the number of persons involved. It will also
be very important that this Parliament should receive some feedback about what will happen
once the offenders have completed their finite sentence set by the court and are then caught
up in the indeterminate sentencing - ifll can put it that way - which must be reviewed by the
Supreme Court before they can be released fronm detention.
The effect of proposed new clause 13 will be to establish a committee of five persons who
will be responsible for monitoring the effects of the legislation and, very importantly,
reporting on it to the Parliament. I note with a degree of satisfaction that the Minister for
Agriculture, Hon Ernie Bridge, has agreed to chair a review group. If my amendment is
successful I hope he will agree to be the chairperson of the group which will perform exactly
the same role which the Premier has indicated he has agreed to be involved with already. I
cannot think of a better person to undertake that role. Obviously, the Premier cannot either
or she would not have asked him to do that. Four other persons on that committee working
with Ernie Bridge would represent an ideal group. The proposal is that the committee report
to the Parliament each three months. Its first report shall come before the Parliament before
I July; that is, within three months of the Act coming into operation Parliament would have
before it the first review of the effectiveness of the Act. That is a desirable result. The
committee will be required to report to the Parliament every three months. It is important
that the Parliament receive a frequent report on how the Bill is operating. Considerable
apprehension has been expressed in the Parliament about what is being done in this
legislation. Much community support has been expressed for Independent members'
objections to the Bill. The Parliament should not ignore that community concern. For that
reason it is important that the Parliament monitor closely the workings of the Bill.
The final part of my amendment calls on the committee to make its final report to each
House of Parliament before 31 March 1994. That will also inform the Parliament of the
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operations of the Bill over two years. I ask members to consider my amendment because it is
important that everyone is informed on the operation of this Bill. A problem envisaged with
the review committee to be set up by the Premier is that it will not report back to the
Parliament directly. It is important that this piece of legislation will be passed with the total
approval of the Parliament.
Mr Donovan: Not completely.
Mr WIESE: Not every member agrees with the legislation, but most members do and for
that reason it is important that the review process is fed back to the Parliament so that all
members are kept in touch with how this Bill is operating. A review process is essential no
matter what form it takes. I hope it will take the form outlined in my amendment so the
committee can report back not only to the Government but also to the Parliament and the
community. All Western Australians are concerned about the effectiveness of the BiIl's
operations.
Mrs EDWARDES: I foreshadow an amendment to the amendment moved by the member
for Wagin which will alter the member for Wagin's amendment in one vital detal; that is, it
will require the committee of five persons and the Minister responsible for the legislation to
report to the Parliament as soon as possible. The Parliament will then be able to go to the
Mibnister responsible for the legislation if there is any inadequacy in the operations of the
Bill. The Minister will also be accountable to the Parliament.
Mr House: It provides a statutory basis at the moment.
Mrs EDWARDES: The Minister will have the power to review the proposed Act. We
believe that if this legislation is to be effective it must be reviewed. As outlined in the
second reading speech the Minister will be the person responsible for heading that
committee. That will mean the Parliament is not left with its hands tied behind its back. It is
also important that the reporting function does not replace the committee. The amendment
as yet has not been drafted in its full form.
Dr LAWRENCE: It may be easier if we defeat the new clause suggested by the member for
Wagin and insert an entirely new clause. The Government clearly intended that a review
committee would not exclude the operations of the committee being reported to the
Parliament at regular intervals. The member for Wagin's amendment has been overtaken by
events because it makes reference to dazes that have now been changed because of the earlier
amendment that did not succeed. It is important for the Parliament not to cut across the work
of the Select Committee on Youth Affairs. Part of the problem with the amendment is that
the committee's membership would include members of the public and not just members of
Parliament and Cabinet inisters. The Government is proposing to include Ministers with
responsibility for the administration of the juvenile justice system, including the Minister for
Community Services, the Minister for Police and Hon Ernie Bridge who has a particular
interest in the welfare of Aboriginal children, whose task it would be to monitor the
operations of this Act in their respective constituencies and to report to Parliament at regular
intervals to ensure that the Parliament was properly informed. It is in no-one's interests for
that not to be done. We all want to know the outcome of that, how many young people are
offending, the ways in which they are put at risk, whether the charging patterns of the police
are changing, and whether some people are approaching this deadline where they become a
serious repeat offender without proper knowledge. To include members of the public in that
committee - although I have no disrespect for them - would mean that some of the
information, which would be highly confidential, would not be readily available to them.
Information such as the names of juvenile offenders and so on would need to be treated
extremely carefully. While a parliamentary Select Committee might be able to have that sort
of role, it certainly would not be true if the committee had members, as suggested here,
simply nominated by the various political parties.
The Government is keen to cooperate if the Parliament wishes to have reference made to
regular reports made to Parliament by the Minister - in this case the Minister is Mr Ernie
Bridge - on the basis of the monitoring and review that is going on; the Parliament would
have the opportunity to debate at any time, but particularly on the Meinister's report, whether
that information was satisfactory and whether a Select Committee might be required.
However, the sort of committee the member for Wagin's amendment describes would be
neither fish nor fowl and could create problems in respect of the monitoring and review
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which would not apply either with a subcommittee of Cabinet, which is what I am
suggesting, at a parliamentary Select Committee, which is the alternative. Given my
knowledge of the number of Select Committees operating at the moment and the time
demands on many members, and the fact that we do not have terms of reference for such a
committee at this point, I do not believe that this is the time to mush into that. The
Government is saying that there is no conspiracy in it, that this is a mechanism to assist the
Parliament to indicate clearly that the Minister shall report at regular intervals to the
Parliament. and chat Parliament should be satisfied. If it is not satisfied Parliament can take
the remedy after the first report. It is the Government's intention to ensure that Parliament is
well informed, and to be well informed itself. The Government wants to know clearly how it
is operating, what resources need to be provided, whether training programs are adequate to
meet the needs of these young people, and whether there are any unseen consequences of this
legislation. It is novel and we need to watch it very carefully. Apart from the fact that the
dates are wrong, the composition of this amendment is unusual and we might find the
committee's bands tied. The Minister would certainly have access to this information, but he
might not be able to make the information available to other members of the committee, and
that would be a problem.
Mr DONOVAN: The amendment moved by the member for Wagin is far superior to the one
foreshadowed by the member for Kingsley. The amendment does not specify the
composition of the membership and that is its weakness, but I am sure an amendment could
overcome that weakness. It is superior because it is broader based. It takes away from a
Government - not that the Government would entertain such a proposition - any temptation
in an election year to be less than exhaustive in its attempts to ensure that the information
that is given to the Parliament is anything other than that which accurately reflects what is
going on with the Bill. It is absolutely essential that Parliament have the responsibility of
monitoring the proposed Act. There can then be much less doubt as to the veracity of the
information that is the subject of the monitoring under this amendment. I support the
amendment moved by the member for Wagin.
Mrs EDWARDES: I move -

T'hat the amendment be amended by deleting all words after "13." and substituting -

(1) The Minister shall monitor, review and report on the operation and
effectiveness of this Act and the extent to which its provisions are being
applied and shall report to the Parliament at intervals of not less than
3 months.

(2) The first report under subsection (1) shall be laid before each House of
Parliament before 1 July 1992.

This amendment will provide the Parliament with the opportunity to question the Minister
responsible for monitoring and reporting on the committee. Without this amendment the
Parliament would not necessarily have that opportunity, even if it were a Minister such as
Hon Ernie Bridge, because the Minister responsible for the proposed Act would be the only
Minister whom this Parliament would have the opportunity under Standing Orders to
question and frm whom it could receive the proper information. I believe it is a far tighter
provision and will enable Parliament to scrutinise the report and monitor the effectiveness of
this legislation.
Mr HOUSE: The amendment moved by the member for ingsley does not do anything more
than members of Parliament already have the ability to do. Every member of this
Parliament, at the appropriate time - question time, or during debates on matters of public
importance and other debates - has the right and the ability to question Ministers of the
Crown about their responsibilities. Let us be very clear: This amendment does nothing that
we do not already have the ability to do. I acknowledge the member's right to move the
amendment, but I shall be voting against it because I do not believe it serves any purpose.
The amendment moved by the member for Wagin does serve a purpose. It puts into the
legislation an undertaking given by the Premier to this Parliament yesterday when this
legislation was introduced. The undertaking was that the Minister for Agriculture, Mr Ernie
Bridge, would be asked to convene a review group to assess the operation of this legislation
carefully and continually. The amendment does not say it must be a subcommittee of the
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Cabinet. I put it to the Premier that if she had meant a subcommittee of the Cabinet she
would have said so quite clearly. She knows as well as I do - perhaps better - that a
subcommittee of the Cabinet is a very powerful body, and if she had wanted that she would
have said so.
Let us not muck around with words. It is very suitable for the Government to follow this
course of action because it takes away the independence of the review group. The Minister
would have had the ability, according to the second reading speech, to set up a review group
which could have drawn on outside expertise. As I interpret what was said, that is exactly
what would have happened, until it was suddenly decided to question the Minister,
something which we already have the right to do.
Let us be very clear about this. The amendment moved by the member for Kingsley does
nothing more than what we can already do. The amendment moved by the member for
Wagin goes a lot further. It sets up an independent review group, a group through which the
Minister could monitor the effect of this legislation on the community with which he has a
very close affinity. The majority of members of this Parliament have supported this
legislation in a qualified manner, with words to the effect that we want to see how it
operates. I believe the establishment of this review group would be a very positive way of
doing this.
Dr LAWRENCE: The position is being exaggerated.
Mr House: You seized the opportunity given to you; you seized it with both hands.
Dr LAWRENCE: Not at all. It is very important to recognise that no Minister in this
Government would mislead the Parliament or provide information which was deficient.
Mr House: I did not say anybody would.
Dr LAWRENCE: That is implied in what the member said.
Mr House: No, it is not implied. Absolutely not.
Dr LAWRENCE: It needs to be said that Ministers would not mislead the Parliament. In the
amendments proposed by the member for Kingsley, the Minister can be Mr Ernie Bridge, but
obviously Ministers with responsibility for such things as police and community services will
need to have access to confidential information, and there is nothing to prevent Mr Ernie
Bridge involving them in the process of review.
Mr House: You will still set up that committee?
Dr LAWRENCE: Yes. I suggest the Minister referred to in this Bill can be Mr Ernie
Bridge; it does not need to be the Minister for Justice or the Minister for Community
Services.
Mr House: Are you going to tell the Parliament that you will establish this committee?
Dr LAWRENCE: Of course. The mechanism for Parliament to understand the findings of
that group is by a report to the Parliament, and that is referred to in the amendment proposed
by the member for Kingsley. The deputy leader of the National Party is misunderstanding
the attempt to provide that link between Mr Ernie Bridge and the Parliament wishing to have
a regular report on the operation of the proposed Act. T7here is nothing to prevent other
information being obtained than that he would necessarily obtain from the courts, the police
and the Department for Community Services. Those would be the key agencies concerned in
that report.
The Select Committee on Youth Affairs has ibis broad brief which members have said we
should not cut across, so I was conscious of the need for this group to look at this Bill and its
operation, not at the broader question. I can understand the member's sensitivity, but I can
assure him that this opportunity is not being grabbed with both hands. We saw an
amendment from the member for Wagin which initially included victims of crime as
members of this committee, which I would have thought would seriously distort its thinking.
We have been trying to cooperate to find a mechanism to ensure that Parliament is presented
with the appropriate information in a timely way for all of us to be able to debate its findings;
no more, no less.
Dr ALEXANDER: It seems strange to be spending more time on this clause than on any
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other, but it is important that the idea of this review conmmittee, which was first mentioned by
the Premier in her second reading speech or shortly before, is clarified. We have a number
of competing proposals. I agree thac the first amendment, that proposed by the National
Party, is far superior to the second. The reason, as the deputy leader of the National Party
has already indicated, is that that committee would be more broadly based. That is the
intention. It started off, as the Premier knows, in a different form, but I do not think the
National Party was entirely happy with the wording. That is an indication that the National
Party was trying to establish a broadly based committee under the chairmanship of Mr Ernie
Bridge. I do not think it is any secret that he has some reservations about this legislation and
therefore [ see him as a very good person to chair this committee. However, I do not believe
that to make the committee entirely a creature of Government, as the second amendment
effectively does, is the right way to go.
We would propose something along the lines that the four other members of the committee
should be drawn either directly fronm the Select Committee on Youth Affairs itself, or more
appropriately perhaps from the community on the recommendation of that committee. It is
important for that review committee not to be seen by the public to be simply a creature of
the Government. Whatever pious words the Premier might use, the public should see that
review committee headed by a Government Minister, but with a membership of other
Government Ministers or nominees of departments and the bureaucracies under the control
of those Ministers. That sont of committee would be seen by the public as merely a creature
of the Government, therefore even if it were an objective committee it would not be seen in
that way.
It is important that as other advisory committees on crime have drawn on expert members of
the public, the judiciary and so forth, such a review committee should do the same. Indeed
that is another possibility, but there is no point in hammering out this legislation on the run.
Given the choice between the two amendments proposed at the moment, I would prefer the
first because in the end the committee would be more broadly based and more satisfactory to
the public.
Mrs EDWARDES: This amendment does not only deal with what is available already to the
Parliament. It provides the opportunity for the tabling of a report on the effectiveness or
otherwise of the legislation and for the tabling to be done not less than every three months.
This is not something we are already able to do- When we talk about the independence of
review committees and so on, we already have a parliamentary Select Committee, to which
only yesterday the member for Morley referred the petition he tabled dealing with legislation
before this House, looking at juvenile legislation. If we seek an independent review of this
legislation, we should remember that the Government has in place a well respected and
highly valued independent committee looking at juveniles across the board. That function
incorporates the effectiveness and monitoring of this Act. Mr Justice Walsh is totally
independent of the Government. Anything that he and his committee were to report on
would be independent of the Government. Therefore, this provision requires the Minister to
table a report on the effectiveness of this legislation not less than every three months. That is
very important because over the last couple of days we have highlighted our concerns and
reservations about the effectiveness of the measure. We have emphasised that the legislation
will be effective only if we put such a provision in place. Not only this legislation but also
everything else dealing with the future protection of the community will be reviewed. If the
Minister responsible for the legislation is to be accountable to Parliament for the
effectiveness of the proposed Act, the Parliament will be in a better position to question the
Minister about its effectiveness or otherwise. In that way the community will accept that the
Parliament is doing its job.
Mr WIESE: I am very disappointed that the member for Kingsley has moved this
amendment to my amendment. Despite what the Premier has said I do not believe that this is
the path to take. It will do neither the Parliament nor the Government a great deal of good;
the member for Perth has outlined the situation correctly. The amendment of the member for
Kingsley will ensure that the reports are provided, if the Premier lives up to her promise
about regular reporting to the Parliament, by whatever committee we settle on. If that report
comes from a Minister - whether it be Hon Ernie Bridge or the Minister for Community
Services - a suspicion will linger in the community that such a report is a Government report.
The concept of my original amendment is that we will have a committee set up by the

8207



Parliament - not necessarily a Govern ment committee - which will independently monitor the
operations of this Act in the next two years and report to the Parliament and to the people of
Western Australia. We cannot afford to forget that this legislation has been brought to
Parliament at the request of the public of Western Australia. T'he Premier has indicated that.
The majority of speakers in this debate agree thai is the reason we are dealing with this
legislation. T1he legislation is the result of community concern and we have been called back
to Parliament in this manner during a recess to handle specific pieces of legislation. If the
public are confronted with a reporting system operated by a Government Minister we will
hear further concern in the public arena about die report process and whether we are
receiving the correct information. That may not be my belief, but that will be the perception
in the community. That situation should be a concern not only to Parliament but also to the
Premier and the Government. I am sure that the Government is vitally concerned that the
public see the legislation working, and that the public are convinced thai the reporting
process and the information received are correct. That will be the case if the report comes
from an independent committee but it will not be the case if the anmendmnent by the member
for Kingsley is accepted. I ant aware of the numbers and I concede that it is possible my
amendment may be overturned by the amendment of the member for Kingsley. Therefore, it
is important that her amendment is correct in at least one segment. Her amendment refers to
"intervals of not less than three months". That could mean in iwo years. The wording should
be "intervals of less than three months".
Mrs EDWARDES: What the member for Wagin has suggested is exactly what I meant. I
wish to move to amend my amendment so that it reads "report to the Parliament at not more
than three monthly intervals". I seek leave of the Committee to withdraw my amendment to
the amendment of the member for Wagu in order to allow me to move a further amendment
to the amendment.
[Leave denied.]
Mr MacKINNON: I move -

That the amendment to the amendment be amended by deleting the words "intervals
of not less than 3 months" and substituting the following -

not more than 3 monthly intervals
I understand that the intention is that the reports will be produced at least at three monthly
intervals.
Mr DONOVAN: This is not exactly clear. I understand that the Leader of the Opposition is
seconding the Premier's amendment, and I am not sure of the effect of that. Are we looking
at a handwritten amendment from the member for Kingsley with a further amendment
presented by the Leader of the Opposition?
The DEPUTY CHAIRMAN (Dr Edwards): The Leader of the Opposition has moved to
delete words and insert new words in their place.
Amendment on the amendment to the proposed new clause put and passd.
Mr DONOVAN: I make die observation that that was the most incredible exercise I have
seen in this place for a long time.
The DEPUTY CHAIRMAN: Thank you.
Mr DONOVAN: I make the point, and you, Madam Deputy Chairman, receive the applause!
We have seen the Premier enlist the hasty support of the Minister for Community Services to
go over to an adversary, the Opposition spokesperson for Justice, who in turn needed more
time because she got into a muddle trying to put the proposal. She in turn enlists the Leader
of the Opposition, her boss, to move an amendment to her amendment about which he knows
nothing.
Mr Macinnon: That is not true.
Mdr DONOVAN: The Leader of die Opposition said that he would know about it when it was
passed to him. Therefore, we had the Leader of the Opposition supporting the amendment of
the Premier, to achieve a result which the Premier has already conceded and that die deputy
leader of the National Party has indicated will make absolutely no difference to the situation
already in place. That was all to avoid the simple process of parliamentary scrutiny of this
Bill. I find that stunning!
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Dr LAWRENCE: I make a succinct summary of the process: It was consensus, conciliation
and compromise at work.

Division
Amendment (as amended) to the proposed new clause put and a division taken with the
following result -

Ayes (34)
Mr Cl.Bamen Dr Gallop Mr Macinnon Wr PJ. Smith
Mr Michael Bamnen Mr Graham Mr Marlborough Mr Taylor
Mrs Beggs Mr Grayden Mr McGinty Mr Fred Tubby
Mr Bradshaw Mrmil Mr McNee Mr want
Mr Bridge Mrs Henderson Mr Minson Mr Wilson
Mr Calania Mr Kierath Mr Nicholls Mrs Watkins (Teller)
Mr Court Dr Lawrence Mr Ripe Mr Blaikie (Teller)
Mr Cunningham Mr Leahy MAr Shave
Mrs Edwardes Mr Lewis Mr D.L. Smith

Noes (6)
Dr Constable Mr House NIr Wise
Mr Donovan Mr Trenorden Dr Alexander (Telter)

par
Mr Pearce My Cowan
MrGordon Hil Mr Ainsworth
Mr Clarko DrTurnbull

Amendment thus passed.
New clause, as amended, put and passed.
Clause 13: Saving -

Mr HOUSE: I seek an assurance from the Premier that we have now established a system
whereby the Minister will report to the Parliament not less than every three months. I also
ask the Premier to indicate which Minister will. report to the Parliament.
Dr Lawrence: A decision on the administration of this legislation has to be made. The
Minister who administers this legislation must report to the Parliament. In any case,
Hon Ernie Bridge will be conducting the necessary review and material pursuant to this and
the Minister, whether it will be him or another Minister, will form pant of that review group.
Mr HOUSE: To be precise, we do not know which Minister it will be.
Dr Lawrence: No, because it will be the Minister responsible for the administration of this
legislation. In the normal course of events it would presumably be the Minister for
Community Services or the Minister for Justice. It is our intention that Hon Ernie Bridge
will chair the review group and the responsible Minister will report to the Parliament.
Mr HOUSE: Given the previous amendment, is it the Government's intention to allow
Hon Ernie Bridge to establish a review group?
Dr Lawrence: He needs to inform himself of the operation of this Act and that will require
information from various departments. Ministers and others.
Mr HOUSE: The Premier referred to the review group in her second reading speech and,
therefore, she must have some people in mind to appoint to this committee.
Dr Lawrence: I will inform you of that decision. The specific names have not been
identified. The relevant Ministers, including the Minister for Community Services, the
Minister for Police and Hon Ernie Bridge, will be a minimum and they will need to obtain
information from other groups to inform themselves about the operation of this legislation. It
will include other people and I will be happy to inform the Parliament of the names of those
people. I will need to have discussions with the Minister.
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Mr HOUSE: I understand it will be more than a subcommittee of the Cabinet.
Dr Lawrence: I tried to say that to you earlier, but you were angry and did not hear me.
Mr HOUSE: I want it to be clear that the legislation will provide the review cornmittee with
the ability to draw from outside expertise.
Dr Lawrence: As the member for Kingsley indicated, we have an advisory committee on this
question and obviously it has research assistance and resources available to it. Resources are
already using community input that we would be foolish to ignore. Justice Terry Walsh's
group is an example.
Mr HOUSE: Will it be a review process which will allow members of Parliament to debate
the information given to the Parliament by the Minister? Will that information be in a
written or verbal form?
Dr Lawrence: We have only just passed this amendment. A report to the Parliament will
have to be properly constituted, in writing, and laid on the Table. It will be open to the
Parliament to debate it and that will be a useful way to proceed.
Mr HOUSE: I am a member of the Standing Orders Committee and I am not aware of any
method available to this Parliament under the Standing Orders to do what we have told it to
do. I want to make sure that what we have instructed the Parliament to do can be done, and
that may mean amending the Standing Orders. I want an assurance from the Premier that
members of Parliament will be able to participate in a discussion on the information given to
them.
Dr Lawrence: Mechanisms are available under the Standing Orders to allow the Parliament
to debate a report which is laid before it. I anm sure members would agree with me.
Mr HOUSE: I want it on the record that the Premier is saying that members of Parliament
will have the opportunity to debate the reports of the responsible Minister. The Premier has
indicated that will be the case, and given that we may have to amend the Standing Orders, I
accept that.
Clause put and passed.
Schedule 1 -
Mr DONOVAN: I use this opportunity to again draw to the attention of members the
substantial changes in this legislation. It is simply not a matter of wilful murder, murder and
manslaughter being the chief features of the legislation as the Premier indicated earlier.
Given the mechanism which brought this legislation to this Parliament, the more frequent
offences are those described in part I of this schedule: Reckless driving and dangerous
driving committed while committing an offence by driving a motor vehicle. Part 2 of this
schedule includes offences committed under the Road Traffic Act - those offences change
with the Criminal Law Amendment Act - and they include dangerous driving causing death,
injury. etc. and dangerous driving causing bodily harm while committing an offence while
driving a motor vehicle.
It is a quite different proposition for a child of 10 years, and certainly 10 to 14 or I5 years, to
find himself or herself in a position of coming under the provisions of a schedule that will
have such far reaching effect for dangerous driving causing injury or death than it is for a
young person or, indeed, an older person to come under the purview of this proposed Act for
wilful murder. I want members to be aware that if this schedule is approved by this place,
the most fr-equent effect of its approval will be that we will be targeting offences which are
serious and certainly harmful, and which in some cases cause death - quite often in the
enterprise of escape, and often in the enterprise of playing some sort of "Starsky and Hutch"
or Russian roulette game with police officers - but which axe nonetheless qualitatively
different from the provisions that would otherwise have applied.
Some things need to be mentioned about the inclusion, but in an unqualified way, of some of
the items listed under the violent offences heading of part 2; for example, under section 294
of the Criminal Code, acts intended to cause grievous bodily harm or to resist or prevent
arrest. That opens a very wide door because it refers to acts intended to cause grievous
bodily harm or acts to resist or prevent arrest. Therefore, if a youth takes off in a vehicle and
a case can be made out that it is a prevention of arrest, that will come under the purview of
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this Bill, If a child, on being stopped by a police officer, opens the car door suddenly to put
the police officer off guard or to knock him down, that will come under the purview of this
Bill. There are substantial ramifications for children if we accept this schedule to the Bill.
Dr LAWRENCE: Section 294 of the Criminal Code deals with serious indictable offences:
"Any person who with intent to maim, disfigure or disable commits any of these actions".
We are not talking about someone being knocked with a car door.
Schedule put and passed.
Schedule 2 -

Mr DONOVAN: This is where we get into the technical or practical difficulties that are
posed by this Bill. I do not know how much time members have spent in going out with
police officers in the course of their duties. I know that a number of Government members -
for example, the Minister for Transport and the member for Wanneroo - have gone out on
patrol with police officers in their vehicles at night. I have spent time with the police and
have observed their duties. If members have done that they will know the kind of frustration
that police officers experience in cte course of their duties, particularly in the area of juvenile
crime. If members opposite have not had the kind of exposure that a number of members on
this side have had, they will know by way of complaints from the police and others, and from
the observations of other citizens, chat police officers sometimes think there is not much
point in the charges they prefer because it seems to them that they involve a revolving door
syndrome: The children do the car stealing; the cops do the arresting and the charging; the
children then go to the Children's Court and come out and go and do it again.
Partly as a result of chat, and partly as a result of the frequency with which some of these
children commit different offences, we have a situation where the police as a practical
measure, quite apart from anything else, will offer to the Children's Court a number of
charges on one appearance, and that is a quite reasonable thing to do. However, this Bill will
offer to them the opportunity of breaking up some of those offenices so that where a series of
offences has been committed over a week that would otherwise have been dealt with on the
one day, we may now find, and I suspect we will find, some interesc in the discretion that the
police have, and probably should have, to offer up those prosecutions on different days. We
have a situation now where it may be the case that a child will qualify under these criteria, by
the definition of "conviction appearances", simply by the manipulation of offences and
charges and the procedure for dealing with those charges. People should take that much
more seriously than they have done in the fr-aming of this Bill. The Bill offers the capacity to
substantially change present procedures, and that will have implications for how we calculate
the number of children who are likely to come under the purview of this Bill.
Dr LAWRENCE: The member seems to be overlooking the role of the newly appointed
Director of Public Prosecutions, who is required to supervise the prosecution of serious
offences. The court also has the power to bring offences together if it deems fit and has
statutory power to that effect. Therefore, it is unlikely that any such change by the police in
the way that they charge young offenders would remain undetected, unsupervised and
unchecked.
Mr DONOVAN: Can the Premier cell the Chamber how she sees the Director of Public
Prosecutions being able to allocate that sort of concentration of time and energy to the
children who will come under the purview of this Bill? It seems to me that he will be a very
busy man.
Dr LAWRENCE: It is clearly normal practice. The role of the DPP is to supervise these
sorts of serious offences, some of them indictable and some of them not. That is his job now
and that is what he is getting a substantial number of staff to do and is required to do under
present Statutes.
Mr WIESE: I think the Premier was erying to clarify the matter that I wanted to have
clarified and on the record. I discussed with the Minister for Community Services what is
involved in the term "conviction appearances" because it seems to me that there is wide
scope for manipulation in the manner in which charges are dealt with by either the DPP or
whoever is actually putting together the charges. The country justice system is not quite as
precise and simple as the city system where courts sit on a daily or weekly basis. As you
would know, Mr Deputy Chairman (Mr Want), the Albany court which deals with severe
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cases meets only once a month. I can envisage a situation where a series of offences which
may have been committed over a two to six week period all being dealt with at the one
conviction appearance. I am not sure that we are convinced that should happen. If that were
to be the case, I would have reservations about this matter as I have reservations about a
number of individual offences which are really one overall offence committed within two or
three hours or even on the same day by someone on a crime spree being dealt with as
separate and individual cases. I accept that problems exist related to defining such matters.
However I would not like to see a person convicted for a whole series of offences cornminted
over four to six weeks shown as having one conviction appearance.
Dr LAWRENCE: That is the sont of thing that the review process is designed to examine.
That is why the Parliament needs to be informed of such matters. Few offences are likely to
be dealt with in that way. Most of these are offences required to be heard by a court and not
by justices, as I understand it. I would be surprised if the Court would entertain such
dramatic changes in the way conviction periods are arranged at the moment.
Schedule put and passed,
Schedule 3-
Dr ALEXANDER: I move -

Page 17, after line 17 - To insent -

(g) Article 40.1 of the United Nations Convention on the Rights of the
Child, which reads:
"States Parties recognise the right of every child alleged as. accused
of, or recognised as having infringed the penal law to be treated in a
manner consistent with the promotion of (he child's sense of dignity
and worth, which reinforces the child's respect for the human rights
and fundamental freedoms of others and which rakes into account the
child's age and the desirability of promoting the child's reintegration
and the child's assuming a constructive role in society.'

I am seeking to have this United Nations article incorporated in the sentencing guidelines of
this legislation. I do this as the first paragraph of the sentencing guidelines under the
schedule provides that the court sentencing an offender shall have regard to the need to
balance rehabilitation with the protection of the community after which it goes on to mention
a number of other factors including the past record of the offender and any disregard by the
offender for interests of public safety. The only balancing factor mentioned in the schedule
is the age of the offender.
I believe it is not a bad idea to include a more specific reference to the United Nations
Declaration as outlined in point 40.1 which has also been referred to by Brian Burdekin
among others. 1Tat article is all about rehabilitation, It is appropriate for it to be included in
the schedule for the court to consider when determining the length of sentence for an
offender. If we are to have this repressive sort of legislation then this is at least a reminder to
the court that a balance is needed. The question of the United Nations Declaration has been
fully covered during the debate. However, I believe this is an explicit way of having that
recognised in the legislation. The legislation stands potentially in breach of some of these
conventions and will no doubt be a matter argued hard and long between the parties
including the Commonwealth Government in months to come. This amendment goes some
way towards meeting those concerns by incorporating that article in the sentencing
guidelines. I urge the committee to support the amendment.
Mr DONOVAN: As the member for Perth said, if his amendment is included in this
legislation it will be the only prescription directing the attention of the courts and authorities
to the rehabilitation needs that should be addressed. It may go some way towards redressing
the problems we will have nationally, and I suspect internationally, as a result of our
introducing this legislation. As important as that is, and at the risk of being repetitious, one
must recognise that whether it happens in reality this Bill's purview embraces children
potentially from the age of 10 years. Members must accept that proposition because the Bill
says that. That being the case, one must have at least a modicum of recognition that a
responsibility exists even under the worst circumstances to prescribe some importance in this
legislation to something every other country takes for granted as does every other State in
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this Commonwealth; that is, that an obligation exists to look to the rehabilitation of children
and not to just detaining them. Including this provision will at least go some way towards
achieving that.
Mr WIESE: The National Party does not support the amendment. It believes that the
majority of the important points are already included in the legislation. The point that the
member for Perth is crying to write into schedule 3 is of great importance. However, the
majority of his points are taken care of under the existing schedule. Let us look at the
important points related to juvenile offenders. The promotion of the child's sense of dignity
and worth is referred to in the extract from the United Nations Declaration on the Rights of
the Child. I believe that comes within the ambit of rehabilitation of the child.
The child's age is dealt with in clause (e) of schedule 3. The promotion of the child's
reintegration and assuming a constructive role in society is dealt with already in the existing
schedule. All those matters come within rehabilitation and are well and truly picked up in
the Bill and for that reason there is no need for the inclusion of the paragraph from the
United Nations Declaration on the Rights of the Child.
Dr LAWRENCE: I support the remarks of the member for Wagin and add that the
sentencing guidelines include not only those prospects taking age and rehabilitative questions
into account, but also a final statement that the court can have regard to any other matters
which it thinks fit. It would seem to be strange to include in the schedule one paragraph of
one article out of a 40 article United Nations Declaration; so the Government does not agree
that it is necessary.
Dr ALEXANDER: I guess it was too optimistic to think that might be acceptable. I do not
think it is strange to include just one paragraph of one article out of 40 articles because that
one paragraph is particularly appropriate to the sentencing guidelines. I have talked to a
number of people on this and they advise that it is the most appropriate article to include. It
may seem strange to the Premier but it does not seem strange to a number of other people.
Certainly some parts of the article are covered by points made by the member for Wagin. but
the original notes on the legislation said that the guidelines represented a very significant
departure from current principles, which place primary emphasis on rehabilitation. The
thrust of the legislation is that it is pretty clear that rehabilitation in this whole legislative
package - as freely admitted by the Government's document - departs from the current
emphasis on rehabilitation. I am seeking to attempt to balance that truth by a token gesture,
one which is important not just for the legislation but also for the community at large in this
State, elsewhere in Australia and overseas.
Amendmrent put and negatived.
Schedule put and passed.
Title put and passed.

Report
Hill reported, with an amendment, and the report adopted.

Third Reading
DR LAWRENCE (Glendalough - Premier) [ 11.04 pm]: I move -

That the Bill be now read a third time.
MR DONOVAN (Morley) [11.05 pm]: Why spend so long debating this legislation when
quite clearly we were from the outset a minority of two in this place?
Mr Macinnon: Very good question.
Mr DONOVAN: The answer to that very good question is that whatever side one is on both
in this place and outside, by the Premier's own recognition this is a most far-reaching and
significant change in principle and practice in this State. Not too many people in the
community, whatever side of this debate they are on, would be too thrilled with the idea that
this legislation should just roll into this Parliament and roll out again rubber stamped in the
way that probably was anticipated.
The Bill, as it will be passed in this place today, turns several principles upside down, and we
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have covered those in earlier segments of the debate. The Bill will not produce the results
sought, but it will result in national and international condemnation. The most frightening
aspect is that it makes the call for harsher, more punitive measurs for adults, including
capital punishment, easier to make and much harder to resist. As a result of this Bill we will
see not the lessening of juvenile crime but an increase in juvenile crime. All the evidence
supports that view. We will see the growth of an even more angry and alienated group of
young people in our community, not fewer of them. That group of course will turn into
angry and alienated young adults which, in my view, will increase the incidence of serious
violent crime not reduce it. Violent crime by young people will result in greater calls for
harsher penalties. That is why at the outset I viewed this legislation as the thin edge of the
wedge to capital punishment in this State. In short, as people outside of this place, better
equipped than 1, have said, "Violence begets violence" and the nature of this Bill is violence.
It is no substitute for the more positive crime prevention methods that we need. I find it
regrettable and regretful that this State at this time has chosen to go down a course of
legislation which no-one else in this country or the western world that we relate to would
entertain; indeed it is the reverse. I oppose the third reading of this Bill.
DR ALEXANDER (Perth) 111.08 pm]: The nature of this debate has illustrated one of the
difficulties that Parliament faces when debating legislation that is controversial in the
community. Debate outside the Parliament tended until very recently to be very polarsed
between those people, on the one hand, who advocated harsher penalties and those, on the
other hand, who opposed them and perhaps advocated alternative programs, The difficulty
with the solution that we have come up with particularly in ignoring the Select Committee on
Youth Affairs is that we have missed the chance to get a more reasoned outcome. What we
have got is simply harsher penalties for this so-called small core of hardened criminals. We
have been through the reasons we believe it will not work.
The very natur of some of the discussion during the Committee stage and during.the second
reading debate illustrates that the gap between the two arguments is not as wide as is
sometimes supposed. Debate in this place has an unfortunate tendency to polarise the
situation. In the end there was disagreement within the Government ranks, as reported on the
front page of this morning's The West Australian. We had disagreement in the Opposition
ranks, as was quite clear from the second reading speeches.
Mrs Edwardes: No disagreement.
Dr ALEXANDER: I would be surprised if all members on the Opposition side agreed with
everything in this Bill. The point I am trying to make is that whatever brave face the
member for Kingsley tries to put on it, a committee such as the Select Committee on Youth
Affairs, where both sides of the debate can be presented, would have come to a much more
sensible conclusion than this rather one-sided solution adopted by the Parliament. A small
group of people discussing a question without necessarily starting from an entrenched point
of view is more likely to come up with sensible compromises.
Mr Wilson: You would like a committee of two.
Dr ALEXANDER: I was not asking to be part of the process. The Minister missed the point
completely. The point is that more sensible solutions often emerge from Select Committees,
as the Minister must know from his experience with the IVF legislation, which was largely
regarded as overcoming the polarisation of views. I believe that sort of thing could have
been achieved by referring this matter to the Select Committee on Youth Affairs.
Nonetheless, that did not happen, and it is a matter for regret that the Parliament adopted this
solution which I am sure will end up being counterproductfive.
Question put and passed.
Bill read a third time and transmitted to the Council.

BILLS (2) - RETURNED

1. Criminal Law Amendment Bill 1992
2. Aboriginal Heritage (Marandoo) Bil 1992

Bills returned from the Council without amendment.
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ADJOURNMENT OF THE HOUSE - SPECIAL

On motion by Mr Ripper (Minister for Community Services) resolved -

That the House at its rising adjourn until a date and time to be fixed by the Speaker.

Hows adjourned at 11.13 pm
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QUESTIONS ON NOTICE

POLICE - CANNINGTON POLICE STATION
Overtime

1562. Mr KIERATH to the Minister representing the Minister for Police:
What hours of overtime were worked by the staff at the Cannington Police
Station for -
(a) 1982;
(b) 1983;
(c) 1984;
(d) 1985;
(e) 1986;
(0) 1987;
(g) 1988;
(h) 1989;
(i) 1990?

Mr GORDON HILL replied:
(a) 1.7.8 1 to 30.6.82 483.5 hours
(b) 117.82 to 30.6.83 417.5 hours
(c) 1.7.83 to 30.6-84 488.25 hours
(d) 1.7.84 to 30.6.85 727.0 hours
(e) 1.7.85 to 30.6.86 515.0 hours
(f) 1.7.86 to 30.6.87 807.5 hours
(g) 1.7.87 to 30.6.88 922.5 hours
(h) 117.88 to 30-6.89 1301.5 hours
(0) 1.7.89 to 30.6.90 1589.0 hours

QUESTION ON NOTICE- No 840(b), 1990
Trust Account Name

1694. Dr ALEXANDER to the Minister for Health:
Further to question on notice 840(b) of 1990 -
(1) What is the name of the miust account through which "trials and

research arrangements have been funded ... to enable departmental
officers to be involved in development programs"?

(2) Who are the trustees of the account?
(3) In which financial institution does the maust account holds its funds?
(4) When was the trust account established?
(5) Who are the signatories to the account?
(6) Who authorises the withdrawals?
(7) flow much does the account currently hold?
(8) Since its establishment, what was the largest balance in the account?
(9) Since its establishment, what is the total amount that has passed

through the trust account?
(10) Since its establishment, what is the largest daily balance thar has

passed through the account?
Mr WILSON replied:
(1) Graylands Hospital research trust fund.
(2) Commissioner of Health.
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(3)
(4)
(5)-(6)

Treasury Department.
14 June 1990.

All the following officers' signatures are required to effect any withdrawal
from the account -

Psychiatrist Superintendent
Executive Director
Coordinator, Research and Teaching

(7) The balance of the account as at 31 December 1991 was $2 252.33.
(8) The largest balance in the account was $4 250.
(9) $13 612.89 -ac.
(10) The largest daily balance which passed through the account was the initial

deposit of $4 250 in June 1990.
PRISONS - CANNING VALE

Concrete Slabs Production - Sale
1722. Mr MJNSON to the Minister representing the Minister for Corrective Services:

(1) Did Canning Vale Prison produce concrete slabs for sale?
(2) If so,

(a) At what cost were these slabs sold;
(b) does Canning Vale still produce concrete slabs for sale;
(c) if not, why not?

Mr DiL. SMITH replied:'
(1) Yes.
(2) (a) $1.66.

(b) Yes.
(c) Not applicable.

STATE HEALTH LABORATORY SERVICES - FOOD AND WATER SERVICES
ANALYSIS

Fees
1965. Mr MINSON to the Minister for Health:

(1) Is a fee to be levied by the State Health Laboratory Services on the analysing
of food and water samples?

(2) If Yes -
(a) what will these fees be;
(b) will these fees be levied on local governments when they submit food

and water samples for analysis;
(c) is it anticipated there will be a reduction in the number of samples

submitted for analysis?
Mr WILSON replied:
(1) In relation to local authorities, no charge is presently made for food or water

testing. Thie Health Department is considering the possible introduction of
user charges to local government. Private bodies, State and Federal
Government agencies all pay fees and have done so for many years.

(2) Not applicable.
TROUBLED YOUTH SUPPORT SCHEME - STATE OR FEDERAL SCHEME

1969. Mr MINSON to the Minister for Health:
(1) Is the Troubled Youth Support Scheme a State Government or Federal

Government scheme?
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(2) What is this scheme for?
(3) Will this scheme receive State and/or Federal funding?
(4) How much funding will be required?
(5) (a) Will them be any paid employees;

(b) if so, which Government will provide the funding for this?
(6) What will be the composition of this scheme?
('7) Are there 138 other support schemes in place in Western Australia for

troubled youth?
(8) If not, how many schemes ame in place?
(9) Will the scheme offer anything that is not now offered by other youth support

schemes already in Western Australia?
(10) If so. what?
(11) If not, why not use the infrastructure already in place?
Mr WILSON replied:
(1) The troubled youth support scheme - TYSS - is a State initiative, but is funded

jointly by the State and Commonwealth.
(2) The service is for young people who are currently homeless or at severe risk

of becoming so. It is particularly targeted at disadvantaged young people in
the age group 12 to 19 years - but up to 25 years in some circumstances - with
alcohol, drug and/or mental health problems.

(3) See answer to (l).
(4) Funds for 1991-92 are currently approved at $323 000. Funds for 1992-93 are

estimated at $400 000.
(5) (a) Yes.

(b) Both the State and Federal Governments.
(6) When fully operational, TYSS will be staffed as follows -

A clinical psychologist who will coordinate the service;
a psychiatrist or psychiatric registrar,
two professional staff who will be social workers;,
psychologists or community mental health numses;
a senior drug education officer,
two persons nominated by non-Government bodies for training in
TYSS, for periods of three to six months;
a clerical support officer.

This will make a total of eight full time staff.
(7)-(IlI)

Them are certainly a considerable, number of services for youth funded
through Government and non-Government agencies, although it would be
difficult to determine the exact number. These range across the whole
spectrum of youth issues, including health, education training, social support,
personal counselling, crisis accommodation, etc. There are none, however,
which am adequately able to meet the highly specialised needs of youth who
are not only homeless, but suffering from substance abuse and/or psychiatric
or behavioural problems. The estabishment of the troubled youth support
scheme was not just an idea of the Government; the lack of a professional
service of this kind has been recognised in the non-Government sector for
some time. The WA Council for Social Service strongly supports the service
and has been directly involved in its establishment
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DENTAL SERVICES - DENTAL AID
Low Income Earners Eligibility Criteria

1977. Mr OMODEI to the Minister for Health:
(1) What is the eligibility criteria for grants for dental aid f'or low income earners?
(2) What is the turn around time for assessment for applications for dental aid for

the years -
(a) 1983;
(b) 1986;
(c) 1989;
(d) 1991?

Mr WILSON replied:
(1) Eligibility for access to Government dental services is dependent on

possession of documentation identifying a person or family as a recipient, for
a continuous period of not less than six months, of one of the following -

Pensioner health benefit care
Unemployment benefit
Sickness benefit
Job search allowance
Maximum family allowance supplement
Health care card
Independent Austudy
Veteran Affairs service pensioner health benefit - but only if the card
holder is not entitled to dental treatment assistance from the
Department of Veterans' Affairs.

(2) Applications for access to Government dental services are assessed
immediately. This has also been the case in previous years. However, once
assessed as eligible, clients arc placed on the waiting list for dental treatment.
The waiting list times vary depending on the demand for services.

CHILDREN - INFECTIOUS DISEASES
Creche Attendance Regudotions

1980. Mr MINSON to the Minister for Health:
(1) Are there any regulations to prevent children with infectious diseases

attending creches?
(2) If yes, what diseases do these regulations cover?
(3) If no, how does the Health Department recommend that children under the

age of one year in creches be protected from infectious diseases which other
children in creches have?

Mr WILSON replied:
(1) The Health Act 1911 does not contain specific regulations to prevent children

with infectious diseases attending creches. However, the general provisions
of the Health Act relating to die control of infectious diseases could be
employed in such a situation if necessary.

(2) Not applicable.
(3) The Health Department recommends exclusion from schools and other "care

centres". This is covered by departmental guidelines in "Communicable
Disease - Guidelines for Teachers and Local Authorities" and "Health
Handbook for Child Care Centres".

HOMES WEST - DEVELOPED RESIDENTIAL LOTS
in Stock Statistics

2023. Mr C.). BARNETT to the Minister for Housing:
How many developed residential lots has Horneswest had in stock and
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available for sale as at 30 June for each of the years -

(a) 1986;
(b) 1987;
(c) 1988;
(d) 1989;
(e) 1990;
(f) 1991?

Mr McGINTY replied:
LoDeelopandr Lots used Available

for rental [or ale
Pa&aM

(a) 1986 2342 772 1570 *
(b) 1987 679 396 283 *
(c) 1988 1094 514 580 *
(d) 1989 4008 422 3586 *
(e) 1990 3001 591 2963
(0) 1991 1162 216 1 869

*Audited figures were noc maintained of lots available for sale in these years.
The numbers shown are the difference between production and use for the
rental housing program in each year.

HOMES WEST - EXPENDITURE ON LAND ACQUISMTON AND DEVELOPMENT
Developed Residential Lots and Sales Statistics

2024. Mr C.i. BARNETT7 to the Minister for Housing:
(1) What has been the total expenditure by Homeswesc on land acquisition and

land development for each of the years -

(a) 1985-86;
(b) 1986-87;
(c) 1987-88;
(d) 1988-89;
(e) 1989-90;
(f) 1990-91?

(2) What is the planned level of expenditure for 199 1-92?
(3) What is the total number of residential lots developed and sold by Homeswest

for each of the years -

(a) 1985-86;
(b) 1986-87;
(c) 1987-88;
(d) 1988-89;
(e) 1989-90;
(f) 1990)-91?

Mr McGINTY replied:
(1) Acquisitions Development

(a) $8.854 million $19.418 million
(b) $4.468 million $15.916 million
(C) $21.922 million $24.239 million
(d) $33.283 million 550.236 million
(e) $29.969 million $47.984 million
(0) $24.301 million 535.145 million
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(2) Acquisitions $33.34 million
Development $22.95? million

(3) Developed Sold

(a) 2 342 800 approximately
(b) 679 600 approximately
(c) 1 094 1180) approximately
(d) 4008 2 500 approxim ate ly
(e) 3001 1423
M1 1 162 1296
Please note -

(i) Homeswest lot development also includes lots for its own rental
housing program.

(ii) Where appropriate figures are provided no audited figures were kept.
HOMESWEST - RENTAL ACCOMMODATION BUILDING COMMENCEMENTS

Number and Value
2025. Mr CiJ. BARNETT to the Minister for Housing:

(1) What has been the total number and total value of Homeswest building
commencements for rental accommodation for each of the years -

(a) 1985-86;
(b) 1986-87;
(c) 1987-88;
(d) 1988-89;
(e) 1989-90;
(f) 1990-91?

(2) What is the intended number and value of Homeswest building
commencements for rental accommodation for 1991-92?

Mr McGINTY replied:

Commemn Yaiu f ftcj=

(1) (a) 1986 60721319
(b) 723 27585091
(C) 1 068 48 878 978
(d) 1017 55318418
(e) 1634 91696580
(f) 633 41332358
NOTE: Figures exclude spot purchase.

(2) 1884 101790636
NOTE: 38 units - spot purchase - not included.

COMMONWEALTh STATE HOUSING AGREEMENT - FUNDING
2027. Mr CiJ. BARNETT to the Minister for Housing:

(1) What has been the total level of funding from the Commonwealth to Western
Australia under the Commonwealth-State Housing Agreement (1989) for each
of the years -

(a) 1989-90;
(b) 1990-91;
(c) 1991-92?

(2) For what purposes have these funds been allocated for each of the years -
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(a) 1989-W,;
(b) 1990-91;
(c) 1991-92?

Mir McGINTY replied:
(1) (a) $97.53 million

(b) $98.83 million
(c) $103.69 million

(2) (a) (b) (c)
SM[ SM $M[

Untied 66.26 69.20 72.40
Aboriginal rental program 15.86 15.86 15.86
Aged housing 4.15 4.15 4.15
Crisis accommodation program 4.65 3.75 3.80
Local government community 2.288 2.31 2.34
housing pro~gramn
Mortgage relief and assistance 4.32 3.55 5.13
program - previously mortgage
relief and rental support program

TRAFFIC OFFENCES - SPEEDING OFFENCES
Fines and Cautions

2029. Mr McNBE to the Minister representing the Minister for Police:
(1) How many fines were issued for speeding offences during the periods -

(a) 30 June 1991 to 31 October 1991;
(b) 30 June 1990 to 31 October 1990;
(c) 30 June 1989 to 31 October 1989;
(d) 30 June 1988 to 31 October 1988?

(2) How many cautions were issued for speeding offences during the above
periods?

(3) Would the inister provide a breakdown of each of the foregoing figures into
the following categories -

(a) offences in the range 0- 10 kmdhr over the limit;
(b) offences in the range 10-20 km/hr over the limit;
(c) offences in the range 20- 30 km/br over the limit;
(d) offences in the range 30 kn/hr and above?

(4) What was the total dollar value for each pant in (1)?
Mr GORDON HILL replied:

Ile total number of infringement notices and cautions issued during the
period 1 July to 31 October in each year is as follows -

(1) Infringements -

(a) 1991 65 249
(b) 1990 56279
(C) 1989 48027
(d) 1988 42939

(2) Cautions.-
(a) 1991 19016
(b) 1990 17 175
(c) 1989 19942
(d) 1988 20037
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The information supplied only relates to traffic infringement notices issued.
The other method of a motorist incurring a fine for speeding is by way of a
court brief being prepared which results in a summons and, on rare occasions,
is associated with an arrest. To obtain the numbers of briefs for inclusion in
the figures supplied would require extensive police resources as manual
record checking would have to be conducted. Similarly, the extract records of
30 June alone for traffic infringement notices would cake many hours and
resources as such records are kept on a monthly basis only.

(3) A breakdown of infringements issued for specific speed ranges is not
available. The Police Department estimates it would take many days to write
a special computer program to access the information requested after a
manual check had been made which would also take some days.

(4) Revenue gathered for paid infringements is recorded by Crown Law
Department.

HOSPITALS - PRINCESS MARGARET HOSPITAL FOR CHILDREN
Haemodialysis Training Facility

2036. Mr MINSON to the Minister for Health:
(1) Does Princess Margaret Hospital for Children have a haemodiaiysis training

facility?
(2) If so -

(a) how many children used this facility in 1990;
(b) how many use it now?

Mr WILSON replied:
(1) Princess Margaret Hospital does not have a haemodialysis training facility as

such; however, it does have a haemodialysis unit which provides came to
children as and when necessary.

(2) (a) In 1990 some five children received haemodialysis in the unit, two of
them in relation to acute illnesses and three because of chronic renal
disease awaiting transplantation. One of chose children has
subsequently had a successful renal transplant.

(b) Recently there have been two 20 year old sisters receiving
haemodialysis at Princess Margaret Hospital; however, they are now
over-age for Princess Margaret Hospital and transfer arrangements
have been made to have their follow up care at Royal Perth Hospital.
As a result there are currently no patients requiring haemodialysis at
Princess Margaret Hospital on an ongoing basis. It must be pointed
out that nurses from the unit will be going to Sir Charles Gairdner
Hospital to maintain their skills in the time that the unit has no
patients, as from time to time further patients will arise who will
require the services of Princess Margaret Hospital's hacinodialysis
unit.

HOMESWEST - RENTALS
Level and Increase

2069. Mr CiJ. BARNEIT to the Minister for Housing:
What has been the level and increase in typical Homeswest rentals (i.e. single
aged pensioner, aged pensioner couple, supporting parent with three children
under 13, and unemployed couple with three children under 13) in both dollar
and percentage terms for each rent adjustment since 30 June 1989 to the
present?

Mr McGINTY replied:
The answer was tabled.
[See paper No 1064.]
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HOMESWEST - ABORIGINAL TENANTS
Statistics and Applications Waiting List

207 1. Mr C.J. BARNETT to the Minister for Housing:
(1) How many Aboriginal tenants does Homeswest currently have?
(2) How many Aboriginal applicants are there on the 1-omeswest waiting list for

.rental accommodation?

Mr McCUNTY replied:
(1) As at 30 November 1991 there wert 2 441 Aboriginal tenants occupying

Aboriginal grant funded properties. Homeswest also accommodates
Aborigines in its mainsa-ean rental properties; however, figures are not kept
on the nationality of tenants.

(2) As at 30 November 1991 there were 1 339 applicants on Homeswest's waiting
lists, who have identified themselves as Aborigines. It is not compulsory for
applicants to declare nationality.

I-OMESWEST - DWELLING UNITS CONSTRUCTION
Joint Venture Arrangements

2072. Mr C.J. BARNETT to the Minister for Housing:
(1) How many dwelling units have been constructed under joint venture

arrangements entered into between Homeswest and other organisations for the
years -

(a) 1985-86;
(b) 1986-87;
(c) 1987-88;
(d) 1988-89;
(e) 1989-90;
(f) 1990-91?

(2) How many dwelling units are planned under such joint venture arrangements
for 199 1-92?

Mr McGINTY replied:
(1) (a) 78;

(b) 124;
(c) 87;
(d) 63;
(e) 95;
(f) 84.

(2) 71.
KEYSTART HOME LOAN SCHEME - HOUSING LAND AND LOANS

Total Number and Value
2073. Mr C.J BARNETT to the Minister for Housing:

(1) What was the total number and value of housing land made under the Keystart
borne loan scheme for each year since the inception of the scheme?

(2) What is the total number and value of housing loans planned under the
Keystart home loan scheme for 1991-92?

Mr McOINTV replied:
(1) Year Ended Value Number of

30 June $m Approvals
1989 45.5 639

8228 [ASSEMBLY]



[Thursday, 6 February 1992j 22

1990 137.5 1951
1991 120.0 1 953

To 3l October 1991 32.5 201
(2) 2 400 Keysrart loans totalling $1.7 million.

KEYSTART HOME LOAN SCHEME - DEFAULTERS
2075. Mr C.J. BARNETT to the Minister for Housing:

How many Keystart borrowers have been in default for each year since the
inception of the Keyswnr home loan scheme?

Mr McGfNTY replied:
The following shows the number of mortgagee sales since the inception of
Keystart - cumulative -

As at July 1990 No mortgagee sales.
As at July 1991 32 mortgagee sales, six of

which were settled.
There have been 4 744 loans approved.

KEYSTART BONDS LTD - FUNCTION
Directors

2076. Mr C.J. BARNETT to the Minister for Housing:
(1) What is the function of Keyscart Bonds Ltd?
(2) Who are the directors of Keystart Bands Ltd?
Mr McGINTY replied:
(1) Keysrart Bonds Limited is a special purpose company established specifically

to issue financial instruments to enable the ongoing funding of the Keystart
Housing Scheme. Funds are raised via a national issuing vehicle, National
Housing Securities Limited. Funds are then passed through Keysrart Bonds
Limited to Keystart Loans Limited, the trustee of the Keystart Housing
Scheme Trust. These funds are on-lent to Keystart borrowers, secured by a
first registered mortgage over the residential property.

(2) Mr Stanley Walter Parks
Mr John Alfred Coles
Mr Vincenzo Salvatore Graneri
Mr Phillip Harris
Mr Bernard John Kerwin - alternate for Mr Harris.

KEYSTART HOME LOAN SCHEME - GOVERNMENT LIABILITY
207 7. Mr C.J. BARNETIT to the Minister for Housing:

What is the total liability to the State Government under the Keystart home
loan scheme?

Mr McGINTY replied:
Under a support agreement for Keystart the State Housing Commission has an
obligation to fund the Support Trustee's Account with the amount, if any.
necessary at that time for the support trustee to meet its obligations to ensure
the issuer, Keystart Bonds Limited, has access to sufficient cash to meet the
payment obligation then due and payable. There are a variety of protective
measures in place, including mortgage security, provision for doubtful debts
in the scheme's accounts, normal house insurance, mortgage protection
insurance, and other strategies which may be adopted to minimise the
potential draw against this obligation. In view of the above protective
measures it is difficult to quantify any contingent liability.

04768-12
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H-OMBESWEST - EMPLOYMENT STATISTICS
2079. Mr C.J. BARNET'T to the Minister for Housing:

What was the total number of staff employed by Homeswesc as at 30 June fbr
each of the years -

(a) 1986;
(b) 1987;
(c) 1988;
(d) 1989;
(e) 1990;
(0) 1991?

Mr McGINT replied:,
Actual number of staff as at 30 June -

1986 1191
1987 1138
1988 1144
1989 1066
1990 949
1991 993

HOMESWEST - CONSTRUCTION PROGRAM
Dwelling Units for Seniors

2080. Mr C.J. BARNETT to the Minister for Housing:
(1) Within the Homeswesc construction program, how many dwelling units have

been built specifically for seniors for each of the years -

(a) 1985-86;
(b) 1986-87;
(c) 1987-88;
(d) 1988-89;
(e) 1989-90;
(f) 1990-91?

(2) How many such units are planned for seniors in the construction program for
199 1-92?

Mr McGINTY replied:
(1) (a) 319;

(b) 428;
(c) 278;
(d) 455;
(e) 667;
(0) 656.
Note: (i) Figures reflect completions within the nominated financial year.

(ii) Figures exclude spot purchase.
(2) 907 commencements.

HOMESWEST - TENANT'S
Employment S rants and Benefits Breakdown

208 1. Mr C.J. BARNETT to the MNinister for Housing:
What is the breakdown of Homeswest tenants according to employment status
and the type of benefit or pension received?
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Mr McGTNTY replied:
Age Single Pension 6 045
Age Couple Pension 1136
Invalid Pension 3941
Widow's Pension 1 008
Supporting Parent Benefit 6 850
Veteran's Service Pension 1 077
Rehabilitation Benefit 25
Low Income Assistance 1 496
Unemployment Benefit 3 777
Sickness Benefit 381
Compensation (Workers') 12
Superannuation 22
Special 288
Other 192
TOTAL 28 050
Cost Rent Tenants 620
TOTAL TENANTS 34540

ABORIGINAL HOUSING BOARD - ABORIGINAL HOUSING ADVISORY
COMM ME

Membership
2082. Mr C.J. BARNET to the Minister for Housing:

(1) What is the current membership of the Aboriginal Housing Board?
(2) What is the current membership of the Aboriginal Housing Advisory

Committee?
(3) What was the total cost and the breakdown of costs for the Aboriginal

Housing Board for the years -
(a) 1989-90;
(b) 1990-91?

Mr McGINTY replied:
(1) Chairperson Marian Kickeut

Members Syd Penny
Peggy Mallard
Ron Simpson
Diane Taylor
Pamela Walsh
Cannel Bellotti
Rosie Suhanna
Arnold Hunter
Brian Champion

(2) There is no reference to an Aboriginal Housing Advisory Committee. I
assume the member is referring to the State Advisory Committee for
Aboriginal Housing in Western Australia. The membership of this committee
is -

Chairperson Marian Kickett
Members Janine Freeman

Greg Joyce
Larry Kickett
Bob Browning
Rod McLennan
Bob Williams
John Ellies
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(3) Separate costs for the Aboriginal Housing Board are not kept; they are
incorporated in the Aboriginal Housing Branch of Homeswest The
breakdown of these costs are -

1989-90 1990-91

Salaries Expense 303745 358670
On Costs 27129 30192
Leave Benefits 37 146 40592
Travel Accommodation 18748 34430
Travel Fares 25428 31 174
Travel Kilomenrge 22078 9678
Travel Hire Motor Vehicle 9939 8063
Staff Transfer/Removal - 445
Other Allowances 632 581
Telephone Private Subs 355Seminars/Conferences 8 077 2 744
Advertising 427 2006
Telephones 493
Postage 17
Consultant Fees - 42767
Board Fees 6709 8114
Contract Employees - 1087
Printing 15826 12482
Subscriptions and Fees 1538 1810
Stationery 5539 4181
Sundry Consumables; Staff 4 846 1 634
Entertainment 1815 1729
Office Equipment <$1 000 26 555
Administration Accrued - 5276
TOTALS 598234 490506

ABORIGINAL HOME OWNERSHIP SCHEME -FUNDS AND BORROWERS
2083. Mr C.J. BARNETT to the Minister for Housing:

(1) What was the total level of funding and the number of borrowers assisted
under the Aboriginal Home Ownership Scheme for each of the years -

(a) 1985-86;
(b) 1986-87;
(c) 1987-88;
(d) 1988-89;
(e) 1989-90;
(f) 1990-91?

(2) What is the planned level of funding and the number of borrowers expected to
be assisted under the above scheme for 199 1-92?

Mr McGINTY replied:

(1) Level of Funding Number of
$ Borrowers

(a) 820 822 20
(b) 620250 14

(c) 2 141 146 52
(d) 2 171 977 39
(e) 1 162318 20
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(2) $2.4 million with 53 borrowers being assisted.
HOMESWEST - ABORIGINAL HOUSING

Spot Purchase Program - Rental Units Acquisition
2084. Mr CJ. BARNETT to the Minister for Housing:

(1) How many Homeswest rental units have been acquired under the spot
purchase program for Aboriginal housing for each of the years -
(a) 1989-90;
(b) 1990-91?

(2) What is the total number of Horneswest rental units acquired under the spot
purchase program for Aboriginal housing and currently retained for
Aboriginal tenants?

Mr McGINTY replied:
(1) (a) 14;

(b) 12.
(2) 153. Itris proposed that a further 18 dwelling units will be acquired in the

1991-92 prograrn year.

NURSING HOMES - BLACKWOOD HEALTH REGION CONSTRUCTION
Lotteries Commnission Funding

2090. Mr OMODEI to the Minister for Health:
(1) Further to question on notice 1526 of 1991 will the Minister advise the extent

of Lotteries Commission funding for the construction of a 30 bed nursing
home in the Blackwood health region?

(2) (a) Will the Minister advise whether the State Government intends to
fully fund the matching allocation on a dollar for dollar basis with the
Commonwealth Government for the construction of a 30 bed nursing
home in Manjimup;

(b) if not, why not?
(3) If no to (2), how does the State Government intend to march the

Commonwealth allocation of $980 375 for the construction of the 30 bed
nursing home at Manjiinup?

(4) If the State Government does not match the Commonwealth allocation for the
construction of a 30 bed nursing home in Manjimup -

(a) what will happen to the proposed 30 bed nursing home;
(b) how will the decision not to proceed with the project affect the

entitlement of 39 nursing home beds for the Blackwood health region;
(c) will the State Government fully fund the requirement for 39 nursing

home beds on the same basis as occurs now;
(d) will aged people in the Blackwood health region be ignored?

(5) If the proposal for the construction of a 30 bed nursing home in Manjiniup
does not eventuate, how will this affect the redevelopment of the Warren
District Hospital?

(6) Has the Minister considered the allocation of nursing home beds in the
Blackwood health region to each of the existing hospitals on a pro rata basis
according to the number of eligible aged people in that region?

(7) (a) If yes to (6), will the Minister seek approval front the Commonwealth
Government to apply capital and recurrent funds to each of the
hospitals in the Blackwood health region on a pro rata basis;

(b) if not, why not?

8233



8234 [ASSEMBLYI

Mr WILSON replied:
(1) The extent of Lotteries Commission funding for the construction of a 30 bed

nursing home in the Blackwood area has not yet been determined. The
Lotteries Commission requires a more detailed submission to be prepared,
including preliminary design and costings. This is being undertaken by the
Manjirnup Nursing Home Steering Committee in conjunction with the South
West Development Authority.

(2) (a) The State Government does not intend to fully fund the matching
allocation on a dollar for dollar basis with the Commonwealth
Government.

(b) As stated in question on notice 1526, the Federal Government does not
grant funds to the State Government for the construction of nursing
homes.

(3) It is not the State Government's responsibility to match the Commonwealth
allocation. This is a matter for the Manjimup Nursing Home Steering
Committee, and the question should be addressed to that independent body.

(4) (a) If matching funds are not raised for the Commonwealth allocation, the
offer of 30 beds to the current applicant - Moonya Lodge Frail Aged
Home - will be withdrawn.

(b) There is no entitlement of 39 beds for the Blackwood area, only a
"1need" based on population estimates. The decision not to proceed
could result in the current provision of services continuing unchanged.

(c) The current provision of services would continue.
(d) Aged people in the Blackwood area would continue to have access to

the existing level of service.
(5) If the proposal does not eventuate, the redevelopment of Warren District

Hospital would need to be reconsidered, including a provision for long term
care.

(6) No. The Commonwealth Government is responsible for allocating nursing
home beds.

(7) (a)-(b)
Not applicable.

STATE TENDER BOARD - TENDER 2008E, UNINTERRUPTIBLE POWER
SUPPLIES

American Corporation Preference
2097. Mr COWAN to the Minister for Services:

(1) In relation to tender 2008E for the supply of four unincerruptible power
supplies (UPS), why did the Stare Tender Board give preference to an
American corporation that uses products produced in the United States of
America?

(2) Why was the tender not given to an Australian company that uses Australian
products and meets the specifications with a lower quote?

(3) Was the fact that the departmient on whose behalf the tender was made already
uses the same products of an Australian company and has had no problems
with them since their installation two years ago, taken into account when the
tenders were considered?

Mr McGINTY replied:
(1) The purchase of four Uninterruptible Power Supply Units on behalf of the

Crown Law Department under quotation No 2008E was approved by the State
Supply Commission - formerly the State Tender Board - on 28 November
1991 following an extensive evaluation of quotations submitted by mine
suppliers for this requirement. Each quotation was assessed on the basis of
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price and conformity with the technical specifications of the requirement. The
quotations of five suppliers were disregarded on the basis of non-compliance
with the mandatory technical specifications. The prices of the remaining
quotations were then adjusted in accordance with the Western Australian
Government's policy of providing a 10 per cent preference margin to
Australian suppliers over overseas suppliers. This preference is applied as a
surcharge of 10 per cent on the imported content of the tendered price in
accordance with the principles of the National Preference Agreement. In this
regard the price of the equipment to be supplied by the successful tenderer
Liebert Corporation Australian was the lowest after adjustment to reflect the
level of imported content of die tendered price for comparison with other bids.

(2) No quotation was received by an Australian company at a lower price that
conformed with the specifications of' the requirement,

(3) The Uninterruptible Power Supply Units currently installed within the Crown
Law Department are of a different technical specification to the requirement
called under quotation No 200E. Consequently comparison with this
equipment's performance was not relevant.

HOMIESWEST - MUNNS DEBT COLLECTION AGENCY
Contract Cost

2101. Mr NICHOLLS to the Minister for Housing:
(1) What is the cost to Homeswest for engaging the services of Munns Debt

Collection Agency, for each year since such services have been contracted?
(2) How much has recovered from their services for each year (as in (1))?
(3) How many people were pursued by the agency each year (as in (1))?
Mr McGINTY replied:

Homneswest does not have an annual breakdown of figures and those below
represent the total since engaging Munns' services over the past 30 months -

1. Non Recoverable Costs 631 401
Recoverable Costs - from tenant 588 118 (legal

costs)
Commission on collection 177 591

2. Paid to Homneswest direct 1 492 524
Paid to MCC 840 425

3. Number of cases 15 986
Value of cases 8 109 282

SECURITY GUARDS - LICENCES
2102. Mr NICHOLLS to the Minister representing the Minister for Police:

(1) How many security guards have been approved or licensed in Western
Australia in each year since 1985?

(2) How many security guards have been approved or licensed in Mandurab in
each year since 1985?

(3) Who has the responsibility for scrutinizing the licensing of security guards?
(4) How many security guards have had their license revoked in each year since

1985?
(5) What checks are being made, if any, on licensed secwity guards?
(6) What training or skills are required by a person to obtain a security guard's

licence?
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Mr GORDON HILL replied:
(1) 1985-86 (783) 1988-89 (1161)

1986-87 (632) 1989-90 (1 243)
1987-88 (736) 1990-91 (1 366)

(2) Statistics not collated. Register of Security Licence Holdings does not
reflect the geographic area in which the licence holder operates. To
provide the information sought would require manual examination of
several thousand personal files.

(3) Police Commercial Agents' Squad.
(4) Statistics not collated - to provide the information sought would

require the manual examination of several thousand files.
(5) Prior to annual renewal of a Security Guard's Licence criminal history

is examined for the previous 12 months, including the investigation if
any complaints have been made against the operator during the past
12 months.

(6) There are nine classes of Security Guards' Licences issued, covering
all areas of security from patrol guard to electronic security systems.
The applicant must demonstrate that he is a fit and proper person who
possesses the necessary skills for the class of licence sought, before
issue is considered.

HOUSING - CON STRUCTION
Aboriginal Companies

2104. Mr COURT to the Minister for Housing:
(1) How many Aboriginal companies are building houses or other buildings for

the Government?
(2) Have any companies been awarded contracts taking advantage of the 10 per

cent preference?
(3) If yes, how many companies are involved?
Mr McGINTY replied:
(1)-(3)

In relation to my portfolios, die relevant agencies have no houses or buildings
being constructed by Aboriginal companies. However since the inception of
the Aboriginal Preference Policy several companies have expressed an
interest in the scheme.

HOSPITALS - PRINCESS MARGARET HOSPITAL FOR CHILDREN
Mu/l-story Car Park Funding

2106. Mr COURT to the Minister for Health:
(1) Is the Government proposing to fund the construction of a multi-story car park

for the Princess Margaret Hospital for Children to cater for the dire shortage
of parking associated with this Hospital?

(2) If yes, when will such a project be undertaken?
Mr WILSON reptied:
(1) No. The Princess Margaret Hospital for Children has for some time been

examining its parking requirements and the possibility of a privately funded
multisrorey car park being constructed adjacent to the hospital. Following the
opening of the Thomas Snreer underpass on 13 December 1991 I understand
the hospital will further review the adequacy of its parking space once the
impact of the underpass has been evaluated.

(2) Not applicable.
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ROAD TRAFFIC ACT' - RADAR CAMERAS
Motorist Proof Reading Provisions

2114. Mr KIERATH to the Minister representing the Minister for Police:
(1) With respect to the monitoring of vehicle speed by patrolmen using radar

equipment, does the Road Traffic Act 1974 make provision for motorists to
require the patrol officer to allow them to examine the radar equipment for
proof of the speed they are alleged to have been travelling?

(2) (a) If not, is the Minister willing to amend the Act to make this provision;
(b,) if not, why not?

(3) What action (other than costly court action, where it becomes their word
against the patrolman's) can motorists take to ensure that their travelling
speed is being correctly recorded and reported to them?

Mr GORDON HILL replied:
(1) No.
(2) (a) No.

(b) Not considered necessary. However every effort is made to make the
recorded reading available for viewing should a driver desire. Police
have been instructed that although there is no lawful requirement to
allow the violators to see their recorded speed, they are to be shown
the reading wherever possible. In many instances the reading cannot
be retained to the exclusion of continuing operations.

(3) None.
BUILDING MANAGEMENT AUTHORITY - DEBTORS LIST

2122. Mr COWAN to the Minister for Construction:
Of the $17.4 million debts owing to the Building Management Authority at 30
June 1991, will the Minister table a list of all major debtors of more than 30
days?

Mr McGINTY replied:
As the Building Management Authority provides services to Government
agencies, major debtors of more than 30 days as at 30 June 1991 are the
following Government organisations -

Edith Cowan University
Department for Community Services
Department of State Services
Ministry of Education
Art Gallery of Western Australia

AUDITOR GENERAL'S SECOND GENERAL REPORT - HEALTH DEPARTMENT
Computer System - Accessed by Former Staff

2129. Mr COWAN to the Minister for Health:
(1) Are there findings of the Auditor General in his Second General Report

1990-91, that the Health Department's computer system was being accessed
by or with the privilege of former staff who had resigned or retired from the
department?

(2) How many times during the year was the computer system accessed by such
persons?

(3) Has any disciplinary action been taken in relation to these breaches of
computer security?

Mr WILSON replied:
(1) The Auditor General did not find that the Health Department's computer

system was being accessed by former staff who had resigned or retired from
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the departmnent. Comment is made in the report about the use of former staff
access privileges by other Health Department personnel. This refers to the
situation where the access privileges of three former staff were used, under
direction, by three existing staff who had been authorised to take over the
duties and responsibilities of the former staff prior to a formal authorisation
process being completed. While the delay in completing the formalities in no
way placed the security of the computer at risk, measures have been taken to
ensure a prospective authorisation process is followed in the future.

(2)-(3)
Not applicable.

MOTOR VEHICLES - DRIVERS' LICENCES
Senior Card Holder Concessions - Legislative Authoriry Estabishment

2131. Mr COWAN to the Minister representing the Minister for Police:
(1) Is it the Government's intention to introduce a proper legislative authority for

the granting of concessiorial drivers' licences to seniors card holders?
(2) If so, when?
Mr GORDON HILL replied:
(1) Yes.
(2) The Autumn Session of Parliament.

BUILDING MANAGEMENT AUTHORITY - WORK PRACTICE REFORMS
Overstaffing

2134. Mr COWAN to the Minister for Construction:
(1) What are the specific work practice reforms that the Minister is seeking to

achieve within the Building Management Authority?
(2) What date is envisaged for the achievement of these reforms?
(3) What is the extent, in Full-time Equivalents, of the overstaffing of the BMA,

as identified by the Auditor General?
(4) Is the Government committed to maintaining the existing level of staffing?
(5) If not, where are the cuts to be applied?
Mr McGINTY replied:
(1) The specific work practice reforms are sumnmarised below and have been the

subject of ongoing discussions with unions.
Inclement Weather - The unions acknowledge that better than award
conditions have applied in the past managemenL. The unions accept that
management will, in future, only apply the award provisions. This may result
in some workers being permitted to leave the site while others able to
continue working will be required to do so.
Ratios - Maintaining fixed ratios between tradespeople and labourers hinders
productivity and the effective use of all employees. The unions acknowledge
that there are no fixed ratios and accept that an appropriate number of
tradespeople and labourers needs to be determined for each job.
Contractors - Restrictions placed on contractors working on BMA sites are
unnecessary and will not apply in the future. Also, contractors will now be
able to supply and erect their own scaffolding when necessary.
Nippers - Except for employees on rehabilitation progirnms, no full-time
nippers will be allocated to sites.
Fetch and Carry - The unions agree that there should be no restriction on
tradespeople within an immediate work area. A sensible approach needs to be
taken on each site to ensure the efficient utilisation of resources, similar to the
ratios issue. it will be each tradesperson's responsibility to carry their own
tools of trade.
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Rubbish Removal - With respect to rubbish removal and cleanup, it is to be
the tradespersons' - either BMIA or contractors - responsibility to undertake an
initial cleanup of their work area and to deposit any rubbish at clearly marked
rubbish receival points on site. Labourers would then be responsible for a
more detailed cleanup and the removal of the rubbish from the site.
Leading Hand Allowance - At present many employees are paid leading hand
allowances when there is no justification for such payment. In establishing a
new classification structure for the BMA work farce it is intended that the
leading hand allowance either be rationalised or absorbed into the new
structures.
Going Home for Loss of Amenities - The unions agree that reasonable
arrangements should be made on each site as occasions arise. This includes
the transfer of employees to other sites.
Site Establishment - The unions acknowledge that the current standards are
not contained within awards. They agree to participate in pre-start discussions
to determine appropriate requirements.
Shop Stewards - Will in future all be based at workshops and on sites and will
be expected to work full-time and attend union business as provided for in
awards.

(2) The work practice reforms were implemented with effect from 25 November
1991.

(3) The report of the Auditor General did not identify the extent of overstaffing.
The recommendation was that the direct labour work force should be
organised so as to minimise the cost to Government. This can be best
achieved by matching work and resources.

(4) As the responsible Minister I recommended to Cabinet that the BMA direct
labour work force be maintained. Cabinet agreed to my recommendation
subject to construction operations and related maintenance activities meeting
the productivity target of market price plus 10 per cent by February 1992. I
am committed to this target and ensuring long-term job security for the BMA
work force. The level of staffing will be dependent on productivity
improvement and availability of work.

(5) The cunrent voluntary severance scheme has reduced the direct labour work
force in construction operations and related maintenance activities by 43
employees. Vacancies caused by natural attrition have not been replaced.

GOVERNMENT VEHICLES - EXECUTIVE VEHICLE SCHEMIE
2135. Mr COWAN to the Minister for Services:

(1) With reference to the executive vehicle scheme how many vehicles and
Government employees are currently in the scheme, and what proportion of
the vehicles are ordinary plated?

(2) Which Government agency has been exempted from the scheme and which
are the six agencies that the Auditor General found were not yet participating?

(3) (a) How many eligible officers have declined to join the scheme;
(b) how many of these use a Government vehicle to commute to and from

work?
(4) (a) Has the Treasurer assessed the additional revenue that would be raised

if officers in the scheme were to pay a full user pays rate for the use of
a Government vehicle to commute to and from work;

(b) if so, what is it?
(5) (a) Is it the Government's intention to extend the scheme to a full user

pays scheme, including payment of the true cost of commuting to and
from work;
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(b) if so, when?
Mr McGINTY replied:
(1) There amt 360 officers contributing to the Executive Vehicle Scheme with all

officers having access to an ordinary plated vehicle.
(2) The State Government Insurance Commission has been exempted from the

scheme. The six agencies not participating in the scheme are -

Albany Port Authoity
Dairy Industry Authority
Alcohol and Drug Authority
Perth Market Authority
Rottnest Island Authority
Western Australian Tourism Commission

(3) (a) There are 100 eligible officers not in the scheme. This has resulted
from officers either declining to join or vehicles not being available in
agencies concerned.

(b) This information is not available without surveying all agencies
involved.

(4) (a) This matter is being assessed by the Motor Vehicle Policy Committee
and the Committee will report to the Government in January 1992.

(b) Answered by (4)(a).
(5) (a)-(b)

Answered by 4(a).
POLICE - DRIVER'S LICENCE FEES

Undelivered Photo Licence, New Licence Fee
2142. Mr BLOFFWITCH to the Minister representing the Minister for Police:

(1) Is it the normal practice to charge for another licence fee when a photo licence
is not received by the applicant?

(2) If so, why should the licensee pay for the inefficiencies of the system?
(3) If not, have any residents of Geraltiton been told that they would have to pay

for another licence if they had not received, via the mail, the one they had
already paid for?

Mr GORDON HELL replied:
(1) Where the police licensing records indicate that the photo licence has been

mailed to the correct address, a fee is charged for a replacement licence.
However where it is established that the licence has not been received due to
departmental error a free replacement is provided.

(2)-(3)
They would have been advised in accordance with the policy specified in
question (1).

RED CROSS - BLOOD PLASMA FUNDING
2152. Mr MTNSON to the Minister for Health:

(1) Is sufficient funding available to the Red Cross for the collection of blood
plasma used to make factor eight concentrate for persons afflicted with
haemophilia?

(2) Is funding meeting the demand or can only minimal amounts of concentrate
be distributed to persons with haemophilia?

(3) Is the effectiveness of treating bleeding episodes in haemophiliaes directly
dependent on the time between the onset of the bleed and the injection of
concentrate?

(4) If people do not have sufficient stock readily available, are they required to
travel to a hospital to obtain it?
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(5) If a bleed occurs during the night or if the hospital is same distance away, will
it be some time before the concentrate can be injected, which can result in
irreparable damage to joints, causing the persons with haemophilia to suffer
pain and disability?

(6) If persons with haemophilia are not trated quickly can they require costly
operations such as synovectomies, osteozomies and joint replacements?

(7) Can the Minister ensure that the Red Cross has sufficient funding to supply
haemophiliacs with adequate amounts of factor eight concentrate?

Mr WILSON replied:
(1) Yes. However supply of Factor VIII concentrate to ttaemtophiliacs is

dependent on a number of factors apart from basic collection services.
(2) The supply of Factor VIII in Western Austraia is better than the national

average at 1.67 international units per person per year compared to the
national avenage of 1.60 international units.

(3)-(4)
Yes.

(5) See question (3). If immediate access to hospital care is constrained it is usual
policy and practice, at the discretion of the treating doctor, to provide a home
supply for self administration.

(6) Yes. However these complications of bleeding episodes have virtually
disappeared.

(7) A number of factors, apart from funding, constrain supply of Factor VmI to
haemophiliacs. These include donor pool, manufacturing capacity, the
requirement for heat treating plasma derived products, technology, and
treatment decisions by doctors. It is anticipated that supply will become more
favourable. in the next few years with the addition of production capacity at
the Commonwealth Serum Laboratory and the production of Factor VIII
through genetically engineered yeast. It is likely that these measures will
increase aggregate funding requirements and the determination of resources
required will depend on advice from and negotiations with the Blood
Transfusion Service.

"AREAS OF EXCELLENCE: OPTIONS FOR REFORMING THE MANAGEMENT OF
METROPOLITAN HEALTH SERVICES - A PUBLIC DISCUSSION PAPER -

SUBMISSIONS RECEIPT
2153. Mr MINSON to the Minister for Health:

(1) How many submissions have been received on the paper Areas of Excellensce:
Options for Reforming the Management of Metropolitan Health Services - A
Public Discussion Paper, September 1991 (the 'Green Paper') from -

(a) individuals;
(b) private organisations;
(c) public bodies;
(d) others;

(2) How many of the submissions -

(a) supported the concept of area boards without exceptions;
(b) opposed the concept of area boards without exceptions;
(c) supported the concept of area boards with exceptions?

Mr WILSON replied:
(1) The number of submissions received on the paper "Areas of Excellence:

Options for Reforming the Management of Metropolitan Health Services - A
Public Discussion Paper" September 1991 were as follows -

8241



(a) Individuals 11
(b) Private organisations 68
(c) Public bodies 46
(d) Other 26

(2) (a)-(c)
About 50 submissions related to specific issues and did not comment
extensively on the broader question of area management. For example, more
than 30 submissions were concernied solely with the issue of community input
and the future of the Health Advisory Network. The concept of area
management was accepted as desirable by many submissions, although
seven! bodies indicated that they neither endorsed nor rejected area
management at that time. There was no sense in which the submissions could
be counted in a straw poll for or against area boards. Six submissions could
be considered to be firmly opposed to area management. Submissions
generally provided constructive comment which the consultants have taken
seriously.

WORLD SWIMMING CHAMPIONSHIPS - QANTAS
Promotion Donation - Ministerial Visit to Sowgh Africa

2194. Mr TRENORDEN to the Minister representing the Minister for Sport and
Recreation:
(1) Did Qantas donate money for the promotion of the World Swimming

Championships?
(2) If so, was the money fully expended on promoting the championships?
(3) Did any Minister or adviser to the State Government travel to South Africa as

a part of that promotion?
Mr GORDON HELL replied:
(1) No.
(2)-(3)

Nor applicable.

QUESTIONS WITH OUT NOTICE

SELECT COMMITTEE ON YOUTH AFFAIRS - JUVENILE LAW AND ORDER
DRAFT REPORT

588. Mr C.J. BARNE7T to the Premier:
(1) Is the Premier aware whether a draft report on juvenile law and order has been

prepared by the Select Committee on Youth Affairs?
(2) IHas the Premier inquired whether such a draft report has been prepared?
(3) Has the Premier inquired about the likely date for the committee to release

either a discussion paper or an interim report on this matter?
Dr LAWRENCE replied:
(I1)-(3)

As I understand it that committee is preparing a report, which probably is in
draft form. The member for Scarborough, who is a member of that committee
and is sitting next to the member, could probably confirm that. The report is
not solely about youth sentencing. It is my understanding that it does not
specifically refer to that; if it does, it is in passing. So I do not know to what
the member's question is alluding.

Mr C.J. Barnett: Is the Premier saying that she is not aware of the report?
Dr LAWRENCE: It is a committee of the Parliament and the member for Cottesioe

has the same rights ini relation to that committee's deliberations as do I.
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The SPEAKER: Qideri
Dr LAWRENCE: Ilam aware of the work of the committee in general terms because

there have been discussions in this place as recently as last night by the
member for Scarborough and other members of the committee about what
they are doing and looking at; so I am aware they are in the process of
preparing another report. It has been reported by members in discussions on
the release of the previous documents that there would be another discussion
paper, so, yes, I amn aware of that. I understand it is close to completion and 1
have no doubt that when the members of that committee are ready to release it
they wil do so. I do not know for what else the member for Cottesloe is
looking.

WHEAT - GUARANTEED MINIMUM PRICE, 1992-93 SEASON
589 Mr HOUSE to the Premier:

Will the Government be initiating a guaranteed minimum price for wheat for
Western Australian wheat growers for the 1992-93 season?

Dr LAWRENCE replied:
While I am delighted that the guaranteed minimum price for wheat that was
initiated by the Government last year was not required to be called upon,
because it appears that prowers will get a better return than anyone could have
anticipated, I do not believe the Government can seriously contemplate
continuing at a State level to provide a guaranteed minimum price. As I
indicated at the time, it was a one off arrangement. It was very much
predicated on the price of wheat at the tine which, as the member for Stirling
knows, looked like being below $150 per tonne or very close to it. It was
designed to ensure that the wheat crop would go in and so that the financiers
and growers would have the confidence to commit the necessary funds and
resources for that to happen. I know there is an argument going on at the
moment between the industry and the Federal Government. The State
Government is certainly urging the Federal Government to provide
appropriate support for the rual sector. A guaranteed minimum price - as I
think Peter Lee put it - as some sort of insurance for the wheat growing
industry might well be the solution. T'he continued operation of the
guaranteed minimum price at a State level would commit this State beyond its
resources on a continuing basis. As a one off industry support it had the
desired effect, but it is a national matter and we must pursue it at that level.
To suggest that the State Parliament can continue to be exposed to the
possible risks, particularly at a time when there is no suggestion that the price
will again drop to that perilously low level, would be to engage us in an
activity which has not traditionally been ours. As one off emergency support
for the rural industry with the effect that it has had, it has been a good thing;
but to continue beyond that to change the relative balance between the
Commonwealth and State responsibilities in this area, in my view, would not
be prudent. My Government will continue to push the Federal Government to
examine that scheme and others to support the wheat growing industry
because it recognises its importance and it does not want to see a repeat of the
events that precipitated the decision last year at that crisis point before the
crop was due to go in when all of us believed - except Senator Peter Walsh -
that the industry was about to collapse.

BEENUP MINERAL SANDS PROJECT - POWERLINE ROUTE OPTIONS
Manjinw-Beenup Rowe Rejection Reason

590. Mr BLAE to the Premier:
(1) Following the Governmnent's and the State Energy Commission of

Westerni Australia's extensive consultation with the Shires of
Manjimup, Boyup, Capel, Augusta-Margaret River and Busselton, as
well as the public meetings at Capel, Busselton and Margaret River,
all of which indicated substantial country support for the Manjimup-
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Beenup corridor, why did the Government reject the unanimous
support by the shires and overwhelming country support for the
Manjimup-Beenup route?

(2) Will the Government now consider an appeal by the Western
Australian Municipal Association supported by all the local
government bodies in the area to reverse its decision and endorse the
Manjirnup-Beenup route even if it means part of the line needs to be
built underground to expedite this important State and south west
project?

Dr LAWRENCE replied:

We just had a debate in which the Government was lectured by the member
for Nedlands about project approvals and the need for clear guidelines and
decisions. In this case there is a clear decision, one that will see the project go
ahead. It is a reasonable decision, but it is not always possible to satisfy
everybody.

WESTERN AUSTRALIAN TURF CLUB - WESTERN AUSTRALIAN TROT77NG
ASSOCIATION

Financial Activities Inquiry Report -Public Release Date
591. Mr CLARKO to the Minister for Racing and Gaming:

Does the Minister intend to publicly release the report of the findings of the
inquiries into the financial affairs of the Western Australian Turf Club and the
Western Australian Trotting Association in the immediate future; and, if not,
why not?

Mrs BEGGS replied:
As suggested to the member in debate on radio I have no problem with
releasing the report; it was done for the benefit of the Government. In
discussions at the time the industry asked whether it would be a public report,
and I said no. The report was designed to give me an idea of the financial
position of the two codes, racing and Vrting, for the Government to be able
to make a decision on the actual range of issues affecting the industry at the
time. As I said on radio, it does not affect me one way or the other if the
report is released publicly. I offered the member an opportunity to look at the
report, and I stand by that. I do not know whether I actually have a right to
release the report publicly because it is a report on the financial activities of
those organisations.

Mr Clarko: The Minister did not tell me anything on radio. I have not spoken to her
about this.

Mrs BEGGS: I am sure the matter was debated on radio. The member may not have
been speaking directly to me; it was probably Mr Maumill.

Mr McNee: He is your friend.
Mrs BEGGS: He is my friend. I do not have a problem with that does the member?

Unlike Opposition members, I do not turn my back on friends when it suits
me.

Mr Clarko: Release both plans! This is Government by stealth.
Mrs BEGGS: Neither racing body is a Government body. They gave me permission

to undertake a financial analysis, and it was agreed to on the basis -

Mr Clarko: You coerced them to do it. You wrote a letter to them and demanded it.
Mrs BEGGS: I did not.
Mr Clarko: The Minister's letter to the trotting association said that she would

release the report only if the Turf Club agreed; then she said that it was a
typist's error.
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Mrs BEGGS: I did not say that.
Mr Clarko: I have the letter that the Minister wrote.
Mrs BEGGS: I said that if it was agreed to between the two codes that the report be

released I had no objection. I still do not. It does not matter to me or to the
Government what happens with the financial analysis. I suggest the member
speak to the two codes to find out if that suits their purposes.

Mr Clarko: It is your report; you did it.
Mrs BEGGS: It was undertaken in conjunction with the industry.
Mr Clarko: If it was important to do the report, the public should know about it.
Mr Kierath: Stand aside and we will do your job for you.
Mrs BEGGS: That is a decision that would not be very welcome. I am happy to

release the report given that I gave a commitment previously that it was okay.
There are no secrets in the report, but they are private organisations.

Mr Clarko: You said that I could have it and then you wrote and said that it was
confidential.

Mrs BEGGS: That is because the decisions have not been properly assessed by the
board. I am sure that the report will be released at some stage.

WESTRALIA SQUARE - BUILDING MANAGEMENT AUTHORITY
Multiplex Fitting Out Contract - Government Department Lease Arrangements

592. Mr TRENORDEN to the Minister for Construction:
(1) Can the Minister confirm that the Building Management Authority has

accepted a $7.4 million tender from Multiplex for the fitting out of nine floors
of the Westralia Square building?

(2) Which Government departments or agencies are going into Westralia Square
on the floors that are being fitted out under that tender agreement?

(3) When were the lease agreements signed?
(4) What is the rental that has been agreed to be paid during the term of the

agreement?
(5) Have any other Government departments or agencies signed lease agreements

in relation to Westralia Square?
Mr McGINTY replied:
(I) A contract for the fitting out of the floors in Westralia Square was let by the

Building Management Authority to Multiplex; I cannot recall the precise
amount off the top of my head but it was something of the order of the figure
mentioned. I can confirm the precise amount perhaps later today.

(2)-(5)
The contract was to fit out a number of floors to accommodate the Crown
Law Department and the Director of Public Prosecutions' Office to be
relocated to those floors during the Christmas-New Year break. I am unaware
of contracts of this nature for tenancy in this building as they are arranged
through the Office of Government Accommodation which does not report to
me but to the Premier. No other lease arrangements were entered into in
respect of any other Government building, to the best of my knowledge; theft
has been no other fitting out work to accommodate other departments in
Westralia Square. I will endeavour later today to find out the details
requested. I do not have the figures.

Mr Kierath: How much did the BLF tickets cost?
Mr McGINTY: The departments effected a saving of a dramatic amount which they

otherwise would have to pay for rent in a pirevious building. I am pleased to
say that the savings were great for the Government.
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SWAN BREWERY SITE - T-S flRTS EXPENDITURE
Demolition of Buildings Decision

593. Mr MacKINNON to the Premier
(1) It has now become apparent that of the $14.5 million of taxpayers' funds

wasted on the old Swan Brewery, $6 264 was spent on T-shirts. Why was this
expenditure necessary and can the Premier shed any light on the fate of the
taxpayers' T-shirts?

(2) When will the Government make a decision to demolish those two buildings?
Dr LAWRENCE replied:

As the Leader of the Opposition is well aware from the information provided
to him in some derail - sufficient for him to know - T-shirts were provided as
part of a promotional campaign, as I understand it, undertaken by the
architects and the project managers. Those T-shirts, as far as I know, were for
promotional purposes. I have not gone back to those people - the former
directors - because members will recall that the Western Australian
Development Corporation no longer exists and the Treasury officials who are
winding it up do not have that sort of detail. It is not written down. However,
it is not uncommon for organisations, Government and non-Government, to
use such articles. The Minister for Health can indicate that many T-shirts are
printed with the Quit logo; we also have sport and recreation logos. On many
occasions that is done in industry.
Apart from the specific question of the T-shirts, I have no specific knowledge
of the issue. I have asked the question, and obviously die T-shirts have been
provided to the workers or to people who have taken part in the brewery
construction program at times. It may be and continue to be convenient for
the Leader of the Opposition to suggest that the building has no value at all
and should be bulldozed. Members opposite would want to be judge and jury
on the question of Aboriginal heritage- The member for Nedlands is pretty
much of the view that it dos not matter the Leader of the Opposition is saying
to us that European heritage does not matter but more importantly that he will
always make the judgment about what is worthy of preservation- They are the
same people who left us with the arch, that tiny portion of one of the most
significant buildings in this State's history. They made the judgment then to
knock it down. They are the same vandals who contemplate the demolition of
the Fremantle Arts Centre - ir is a messy building, get rid of it. Their
credibility on heritage matters is zero. Aboriginal heritage, they deny; of
European heritage, they will be the judge and jury. With the aesthetic and
historical sense that people opposite have, God spare us that they ever have
the chance to make that decision.

The SPEAKER: Order! I was very close to calling Orders of the Day for two
reasons: Firstly, not one member rose to his feet and, secondly, the sort of
behaviour I have just witnessed is nor appropriate in this place. If members
want question time to continue I am happy for it to continue for another 10
minutes. However, the level of behaviour of members should improve to
allow that to happen.

NATIONAL RAIL CORPORATION - SOUTH AUSTRALIA MEMBERSHIP COUP
REPORT

Western Australian Representation Efforts
594. Mr McNEE to the Minister for Transport:

I refer to a newspaper report which mentioned a coup for South Australia in
the allocation of senior positions to the new National Rail Corporation, and
ask -

(1) What efforts did the Mlinister make to ensure that at least some of the
positions were awarded to Western Australia because it seems, at this
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stage, that the positions have all be awarded to applicants from
Adelaide, Melbourne and Sydney?

(2) What potential is there for Western Australians to share in the job
opportunities that might be available from the formation of the
National Rail Corporation?

Mrs BEGGS replied:

It was no secret when setting up the National Rail Corporation that the most
obvious place for its administrative centres would be in central locations such
as Adelaide. I met with Mr Ted Butcher last week and a series of meetings
will be held in Western Australia with members of Westrail's work force.
They have requested to meet with me again, together with the board of the
National Rail Corporation and the Premier, to discuss the matter of investment
in infirastructure in Western Australia and the upgrading of equipment. The
most important thing that should occur from Western Australia's point of
view is not that it benefits from an administrative centre, but that we lobby
very hard for funds for capital infrastructure to upgrade existing facilities. It
is important that the Government place firmly before the board its desire for
the Midland Workshops to be used for the ongoing maintenance of rolling
stock used by the National Rail Corporation. That is the best position
Western Australia will be able to gain and the benefit from that type of work
will be ongoing. The restructuring of the Midland Workshops will provide
the opportunity for the Government to expand its work in that area to
countries in South East Asia. I hope that will be the outcome for the Midland
Workshops and that the investment in the infrastructure of the Midland
Workshops by the corporation is a real possibility.

JUVENILE OFFENDERS - REPEAT OFFENDERS LEGISLATION
Access to Information

595. Mr STRICKLAND to the Minister for Community Services:
With respect to the proposed criteria to determine whether a juvenile will be
declared a repeat offender -
(a) Will the information detailing the number of juveniles currently on

record for six, five, four, three, two and one conviction appearances
for prescribed offences be provided to me?

(b) Will the information detailing the number of juveniles currently on
record for three, two and one conviction appearances for violent
offences be provided to me?

(c) Will the Minister advise the likely time frame for providing this
information?

Mr RIPPER replied:

I thank the member for his question. The first priority is to provide the
information to those people who have committed offences which would bring
them within the scope of the formula or the likelihood of their being
sentenced under the new provisions. The information must be provided to
them in order that the deterrent aspect of the legislation is increased and
enhanced. It is the case that the legislation will be reviewed. Naturally the
Parliament, under the terms of the legislation, will have to make a decision in
two years' time whether to re-enact the legislation.

Mr Strickland: It expires in two years' time.
Mr RIPPER: I am saying that the Parliament must make a decision in two years'

time whether to re-enact the legislation. Naturally the Parliament will need
information, including that outlined by the member, to enable it to make that
decision. The information will be provided, not specifically to the member
for Scarborough but to the Parliament.
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Mr Macinnon: In two years' time?
Mr RIPPER: No, not in two years' time - that is the second part of the question. The

first priority is to provide the information to the offenders and their families.
We will work on providing the information to the Parliament through the
Department for Community Services. I cannot give a time frame because it is
not a simple task.

Several members interjected.
Mr RIPPER: The response of members opposite is absurd. It is not simply a matter

of typing a few commands on a computer keyboard and getting a printout; it
requires some judgment because there are new offences in the legislation
which are part of the formula, and systems outside the Department for
Community Services, the police, and the courts are involved. Nevertheless,
the information will be provided to the Parliament and it will not be
unnecessarily delayed. Without speaking to the departmental officials
involved, I am unable to give the member a precise date.

TYRES - TQODYAY SITE
Dump or Storage Site Clarification

596. Mr TRENORDEN to the Minister for the Environment:
In answer to question 2206 about the Toodyay tyre dump the Minister replied
that the site was a dump. In correspondence to the Toodyay Shire Council,
the Environmental Protection Authority claimed that the site was for storage.
Will the Minister advise which position is correct?

Mr PEARCE replied:
I used to teach English and depending on the circumstances one could say that
the tyres are dumped and stored on that site.

Mr Trenorden: The Minister knows that under the Government's legislation there is
a big difference between dumping and storing-

Mr PEARCE: The issue concerning the tyres is addressed under the EPA regulations
which were introduced after the tyres were dumped on that site. The tyres
were dumped under an arrangemenr between the EPA and the Toodyay Shire
Council.

Mr Trenorden: That is not correct and the Minister should not keep on saying that.
Mr PEARCE: Nobody was satisfied with that arrangement. Representations were

made to me by the Toodyay Shire Council and, as a result of other approaches
I had with regard to tyres, EPA regulations were put in place which stated that
at a bare minimum tyres could be disposed of only if they were land filled
under certain circumstances. The owner of the land has taken it on himself to
landfill the area where those tyres are so that he conforms to the EPA
regulations. Under those circumstances neither I nor the EPA have the
capacity to take action against that person. We do not license dumps or stores
of this type and, in any case, the tyres were already on the site and the owner
has complied with the requirements of the EPA legislation. I do not pretend it
is an ideal situation. The member is aware that a great deal of discussion has
taken place. The point I am making is that as long as the EPA requirements
are met nothing can be done. I understand that discussions are being held on
the basis that at some time in the future those tyres will be dug up, shredded
or recycled in some other way which will solve the problem.

Mix Trenorden: They will never come out of that area.
Mr PEARCE: That is what the member says and I do not want to enter into an

argument about why they were on that site in the first place. The EPA did not
have the capacity to control tyre dumping at the tine the tyres were put on
that site. The way in which the matter has been dealt with meets the EPA
regulations and it leaves me with no power.
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I understand that the President of the Toodyay Shire Council and the member
for Avon are of the opinion that this tyre dump or store contravenes the shire's
planning regulations, If that is the case, it is up to the shire to take action
because it has the capacity to do so. I have no capacity to take any action as
long as the landfill meets the EPA regulations. The shire has the capacity to
do something about it, so why does it not?

STEEL INDUSTRY - MID-WEST PROPOSAL
Deep Water Port and Inustrial Area Decision

597. Mr MINSON to the Minister for Mid-West:
(1) In view of the interest expressed in establishing a steel industry in the mid-

west will the Government be shortly making a decision on the site for a deep
water port and industrial arza on the site?

(2) If so, when will the decision be made public?
(3) If not, when can we look forward to such a decision being made?
Mr GORDON HELL replied:
(1)-(3)

In answer to the preamble to the member's question, one would not want to
hold his breath in relation to the proposal for a steel mill in the mid-west. I
hope it does occur, but on the basis of information we have to date in relation
to Tallering Peak I am not overconfident that that will occur. Nevertheless,
we will do everything we can to facilitate that.

Mr Minson: Has the EPA approved?
Mr GORDON HILL: There is no proposel before, the Government at the moment.

The Government has granted an exploration licence to Tallering Peak, and
that has been expanded upon by the company to give the impression that it is
at the stage of creating a steel mill in the Geraidron region. It is drawing a
long bow. The member will probably be aware that the Government has set
in place a consultative process to involve the community at large in the
decision making process for the industrial sires in the Geraldton region. This
consultative process is well under way and it involves all the interested groups
in that area, including State Government agencies. It will eventually take into
account the environmental and social impacts of any future industrial sites as
well as the economic effects on the Geraldton area. The Govcnment will
consider that report in due course, but I cannot be specific about when it is
likely to receive the report. The process has been put in place to ensure a
thorough examination is undertaken of all the proposals put before the
Government and to ensure that the community is consulted.
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